
IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL
 
CIRCUIT IN AND FOR IDLLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVIL DIVISION
 

NEIL J. GILLESPIE,
 

Plaintiff, CASE NO.: 2005 CA-7205 
vs.
 

BARKER, RODEMS & COOK, P.A., DNISION:F
 
a Florida corporation,
 

WILLIAM J. COOK, 

Defendants. 

------------_-:/ 

PLAINTIFF's REBUTTAL TO 

DEFENDANTS' MOTION TO DISMISS AND STRIKE 

1. Mr. Rodems' argument before this Honorable Court belies the fact that 

Defendants once represented Gillespie as his lawyers, and owed Gillespie a duty under 

the attorney/client relationship. It is long established that the relationship between an 

attorney and his client is one of the most important, as well as the most sacred, known to 

the law. The responsibility ofan attorney to place his client's interest ahead ofhis own in 

dealings with matters upon which the attorney is employed is at the foundation ofour 

legal system. (Deal v. Migoski, 122 So. 2d 415). It is a fiduciary relationship involving 

the highest degree of truth and confidence, and an attorney is under a duty, at all times, to 

represent his client and handle his client's affairs with the utmost degree ofhonesty, 

forthrightness, loyalty, and fidelity. (Gerlach v. Donnelly, 98 So. 2d 493). 



2. The Fiduciary Relationship 

(a) Background. The Amscot Action was originally filed December 9, 1999 by 

the law firm Alpert, Barker, Rodems, Ferrentino & Cook, PA; Eugene Clement was the 

sole plaintiff, and Gillespie signed-on November 3, 2000. In a different lawsuit, Gillespie 

signed a Representation Contract with the Alpert firm on March 21, 2000, against ACE 

America's Cash Express; this lawsuit was later joined by Florida Attorney General Robert 

Butterworth. Jonathan Alpert, the senior partner, had a national reputation,. and his law 

firm appeared stable and competent. Then Mr. Alpert unexpectedly ran for State 

Attorney; he lost the November 7th election, and a month later the law firm dissolved. 

(b) Barker. Rodems & Cook. P.A. was formed on or about August 4,2000, while 

the Defendants were still employed by the Jonathan Alpert law finn. For a period of four 

months the Defendants were employed by the Alpert finn while quietly working on their 

other plans. Defendants are all members of The Florida Bar: Chris Barker, age 40, J.D. 

University ofAlabama; Ryan Rodems, age 38, J.D. Florida State; and William Cook, age 

37, J.D. Stetson. By contrast, of the Amscot plaintiffs, one was in his 70's and retired, 

possibly with a high school education; another was middle aged and worked for a temp 

service, and Gillespie, age 49, disabled since 1993, but with a BA earned over a twenty 

year period, with a few paralegal courses. The lawyers and their clients were a very 

disparate group, with the lawyers in a vastly superior position ofknowledge and power. 

(c) Evidence ofmalice. moral turPitude. gross negligence. reckless indifference to 

the rights of others. wantonness. oppression. outrageous aggravation and fraud. When the 

Alpert finn dissolved, Defendants quickly moved into new offices as Barker, Rodems & 

Cook, P.A. While Defendants immediately filed a Joint Stipulation for Substitution of 
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Counsel in the Amscot Action, Defendants failed to execute the required contingent fee 

contracts with their clients. After a short honeymoon period, the situation deteriorated. 

The following is alleged in the Complaint: Defendants failed to prevail on the 

merits of the Amscot Action, and failed to attain class action status. On August 1, 2001, 

United States District Judge Richard Lazzara issued an order in the Amscot Action 

denying Class Certification as moot, dismissed Count I with prejudice, dismissed Counts 

II and III without prejudice to bring in state court, and closed the file. Soon after, the 

attorney for Amscot, John Anthony, called Defendants trying to hire Plaintiff's lawyers, 

offering Defendants a $5;000 "consulting fee" or "non-returnable retainer." Defendant 

Cook described the money as an "improper payoff attempt" and not an offer to settle. Mr. 
" 

Cook said that "the Florida Bar would likely prohibit such an agreement" but Mr. Cook 

did not report John Anthony's "improper payoff attempt" to the Florida Bar. Instead, Mr. 

Cook turned on his clients and embraced John Anthony in pursuit of a $50,000 payment. 

Cook concocted a "sticking part" argument, saying Amscot was mad at the plaintiffs for 

suing and therefore did not want to pay them anything, while maintaining that Amscot 

wanted to pay Cook and the law finn money to settle the Action. Cook told Gillespie that 

the law finn incurred about $33,000 in costs and expenses when in fact it was later 

revealed that the actual amount was $3,580.67, and $2,544.70 paid to Mr. Alpert. During 

this time Cook and the law finn refused to account for its attorney's fees as required by 

the Client's Statement ofRights, which the law finn also neglected to execute. Mr. Cook 

disparaged the Representation Contract, saying Gillespie's recovery was limited to 

$1,000, citing a Truth In Lending Action (TILA) statutory limitation, even though the 

limitation was moot under the circumstances. As for Gillespie's recovery as potential 
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class action representative, this too was ignored or discounted, even though Gillespie 

endured a nasty deposition by John Anthony, Mr. Cook was not zealously representing 

Gillespie's interest, but was focused on his own plans to extract $50,000 from Amscot. 

There was no basis for the amount of the $50,000 demand, other than greed. Cook never 

presented Gillespie with any itemization of costs, no time sheets, no hours worked or 

hourly rate, nothing, no method ofdetermining the $50,000 lawyer's fee. Cook's stance 

and separate negotiation with Amscot placed Cook in a position ofconflict with his 

clients, and Gillespie was concerned with possible adverse consequences ofa failed 

Amscot Action, including paying Amscot's costs and attorney's fees. Because Cook said 

Gillespie's recovery was limited to $1,000, it was in Gillespie's interest to settle quickly. 

It was not in Gillespie's interest to help Cook and the law firm secure a $50,000 windfall, 

to which there was no evidence ofentitlement. If this highly speculative effort failed, or 

other unforeseen events intervened, Gillespie would be stuck paying Amscot's costs and 

attorney's fees. Gillespie discussed this with Cook, in his law office, and Cook stated 

that he would accept $10,000 from Amscot for fees and costs, but wanted to first try and 

get $50,000 instead. On August 15, 2001, Cook wrote Gillespie that he would appeal 

Judge Lazzara's order, and demand a settlement from Amscot of$I,OOO for each Amscot 

plaintiffand $50,000 for himself. This prompted Gillespie's August 16, 2001 letter to 

Cook the next day, a communication of protest challenging Cook's "sticking part" 

argument. Gillespie wrote (Exhibit 5 of the Complaint): 

"I agree with you that the Defendant will probably not accept your 

settlement offer. I believe the sticking point is your request for $50,000 

in attorney's fees and costs. I do not believe the $1,000 request each for 
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myself, Mr. Clement and Ms. Blomefield is a barrier to settlement. 

Therefore 1 suggest you ask for a lesser amount ofattorney's fees and 

costs. Given your lack of success in this matter thus far, 1 suggest you ask 

for $10,000 in attorney's fees and costs. 1believe this is a more realistic 

amount. Given how poorly the case has gone up to now, 1believe it is in 

our interest to settle quickly." 

In a memo dated Monday, August 20, 2001, Cook wrote the following to 

memorialize his conversation with Gillespie: (Exhibit 6 of the Complaint). 

"a. COOK: "I explained to him that 1did not believe that the 

sticking part was created through the attorney's fees, but rather it was the 
" 

payment to the clients." 

b. COOK: "I told him ofmy conversation with John Anthony in 

which he offered to pay this firm $5,000.00 but would not agree to pay our 

client's anything." 

c. COOK: "I told him 1rejected that offer. He asked me why 1had 

not mentioned the settlement offer to him previously. 1 told him it was not 

a settlement offer. It was an improper payoff attempt." 

d. COOK: "I told him that the $50,000.00 demand was not set in 

stone and we would consider the $10,000.00 offer that he suggested. 

Paragraph 31 of the Complaint alleges how Defendants essentially took a 

prohibited proprietary interest in the Amscot Action: 

"31. Once COOK admitted to GILLESPIE that the LAW FIRM would 

accept $10,000 for legal fees, anything more was lawfully part of the Total 
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Recovery to which plaintiffs were entitled a percentage under the tenns of 

the Representation Contract. The proposed settlement was economic in 

nature, for business reasons, and was not based on any legal victory, nor 

constrained by Truth In Lending Act (TILA) limitations or its fee-shifting 

provision. This settlement was market driven and COOK was rolling the 

dice, not collecting lawyer's fees. COOK's demand was speculative and 

the LAW FIRM had taken a proprietary interest in the action, under the 

guise ofcollecting lawyer's fees." 

Another example of Defendants' indifference to Gillespie in the settlement was 

the forgiveness ofoutstanding loans to Amscot plaintiffs Clement and Blomefield. When 

Gillespie told Cook that he did not have any outstanding debt to Amscot, and that debt 

forgiveness to the other Amscot plaintiffs created an inequity in the settlement, Cook was 

dismissive. And although Defendants did ultimately secure for all three Amscot plaintiffs 

another $1,000 each from Amscot, this was minimal, late in arriving, a fonn "hush 

money" to protect their $50,000 windfall from Amscot. 

One of the more egregious acts in this matter was Defendants' ruse that the United 

States Court ofAppeals for the Eleventh Circuit awarded the Defendants $50,000 in 

attorney's fees and costs. Defendants also created a phony Closing Statement falsely 

reflecting $50,000 in court-awarded attorney's fees and costs. Plaintiff alleges this 

wanton, unconscionable and self-serving behavior in Paragraphs 38 and 39: 

"38. Once Amscot agreed to pay the plaintiffs a monetary settlement, 

COOK's earlier "sticking part" argument failed as a strategy to evade the 

Representation Contract with GILLESPIE. Therefore COOK utilized a 
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new ruse. COOK told GILLESPIE that the United States Court ofAppeals 

for the Eleventh Circuit awarded $50,000 in attorney's fees and costs to 

the LAW FIRM, and that this fact precluded recovery under the 

Representation Contract, citing a "whichever is higher" provision for 

court-awarded attorney's fees and costs. 

39. The LAW FIRM prepared a phony Closing Statement dated
 

October 31,2001 falsely reflecting the $50,000 court-awarded attorney's
 

fees and costs. (Exhibit 7)."
 

Under the Florida Rules ofProfessional Conduct, in the event there is a recovery,
 

upon the conclusion of the representation, the lawyer must prepare a closing statement 
" 

reflecting an itemization ofall costs and expenses, together with the amount of the fee 

received by each participating lawyer or law firm. A copy of the closing statement must 

be executed by all participating lawyers, as well as the client, and each must receive a 

copy. (Rules Regulating the Florida Bar, Rule 4-1.5(f)(5). Notwithstanding that the 

Closing Statement is a sham, the statement did not reflect an itemization ofall costs and 

expenses, together with the amount of the fee received by each participating lawyer or 

law firm. In the past Defendants responded to this by saying it was not required because 

Amscot paid them separately, but nothing in the Rules Regulating the Florida Bar creates 

an exemption to Rule 4-1.5(f)(5). 

Taken together, Defendants' behavior deprived Gillespie of the knowledge and 

information required to make an informed choice when he signed the closing statement. 

The present case involves the following two separate contracts: 
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(i) The Representation Contract (contingent fee), Exhibit 1 to the Complaint; and 

(ii) The Settlement Agreement of October 30,2001 between Amscot 

Corporation, Neil Gillespie, Barker, Rodems & Cook, P.A., and the other two plaintiffs to 

the Action, Eugene R. Clement and Gay Ann Blomefield. 

Defendants induced Gillespie to enter into the second contract, the Settlement 

Agreement of October 30,2001, under false pretenses. Defendants told Plaintiff that the 

United States Court of Appeals for the Eleventh Circuit awarded Defendants $50~000 in 

attorney's fees and costs, when in fact the Appellate Court ruled that each party must pay 

its own costs and attorney's fees. Defendants wanted Gillespie to believe that the 

Appellate Court awarded it $50,000 so that Defendants could collect the money and avoid 

the terms of the contingent fee contract. Gillespie plead the essential elements of fraud in 

the Complaint, Exhibit 46: 

"46. COOK and the LAW FIRM committed fraud because: 

a. COOK's statement to GILLESPIE that the Appellate Court awarded the 

LAW FIRM $50,000 in attorney's fees and costs was a material fact that 

was untrue, as was the LAW FIRM's Closing Statement to GILLESPIE 

listing court-awarded fees and costs of $50,000. The Closing Statement's 

disclosure was a material fact that was untrue; and 

b. The falsehood described above was known by COOK and the LAW 

FIRM to be untrue at the time it was made; and 

c. The falsehood by COOK and the LAW FIRM was stated for the 

purpose of inducing GILLESPIE to approve a settlement; and 
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d. GILLESPIE relied upon the falsehood from COOK and the LAW 

FIRM as true and correct, and approved the settlement on October 30, 

2001; and 

e. By approving the settlement GILLESPIE suffered fmancial loss of 

$6,224.78, by accepting the sum of $2,000 instead of the sum of $8,224.78 

to which GILLESPIE was entitled under law and the Representation 

Contract. 

Defendants behavior was a breach of fiduciary duty showing that Defendants 

acted with malice, moral turpitude, gross negligence, reckless indifference to the rights of 

others, wantonness, oppression, outrage~us aggravation and fraud. Plaintiffmoves to 

amend the Complaint to include a count ofBreach ofFiduciary Duty, a count separate 

from that ofFraud and Breach of Contract. Gillespie sustained independent damages, the 

debt forgiveness other Amscot plaintiffs enjoyed created an inequity in his settlement, 

because Gillespie did not have any outstanding debt with Amscot, and other damages. 

As to the existing Count II, Fraud, it may be more accurately plead as Fraud in the 

Inducement. If fraud occurs in connection with misrepresentations, statements or 

omissions which cause a party to enter into a transaction, then such fraud is fraud in the 

inducement and survives as an independent tort. (Susan Fixel. Inc. v Rosenthal & 

Rosenthal, Inc., 842 So. 2d 204). Defendants induced Gillespie enter into a settlement 

agreement with Amscot under false pretenses, and that contract was separate and distinct 

from the contingent fee contract between Defendants and Gillespie. 

3. Mr. Rodems argued the following case law before this Honorable Court 

September 26, 2005: 
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(a). Defendants' rely upon Geico General Ins. Co., Inc. v. Graci, 849 So. 2d 

1196, and Franz Tractor Co. v. J.J. Case Co., 566 So. 2d 524, arguing that when there are 

conflicts between the allegations and the documents attached as exhibits, the plain 

language of the document will control. 

(i). In his argument, Mr. Rodems referred to Plaintiff's Exhibit 1 of the 

Complaint, the Representation Contract, and stated that the contract was not signed, but 

that he would accept the contract as if it were signed. Mr. Rodems contradicts the very 

rule he asks this Court to honor. The Representation Contract is not signed because the 

parties never executed the contract. If the plain language of this document controls, then 

the document is not executed. Mr. Rodems appears to mislead the Court about this fact. 

(ii) Concerning Exhibit 2 of the Complaint, the Closing Statement, Mr. 

Rodems argues that because the Closing Statement conflicts with the pleadings, that the 

plain language of the Closing Statement controls. In Geico and Franz Tractor, the 

truthfulness of the exhibits is not in question, so the plain language controls. In the 

present case, Plaintiff attached the Closing Statement as evidence of deceit, showing that 

it is impeached by the United States Court ofAppeals ruling, attached as Exhibit 7. The 

Closing Statement was produced by the Defendants, but it is a sham document, an 

exception to the rule, and Plaintiffobjects on the grounds of estoppel. The truthfulness of 

the Closing Statement is a matter of fact for the jury to decide. In the alternative, upon 

leave to amend the Complaint, Plaintiff will remove the Closing Statement exhibit, plead 

the allegation by reference in the Complaint, and then impeach the Closing Statement 

with the Appellate Court ruling, Exhibit 7. 
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(b). Defendants rely on six cases in an effort to thwart a claim ofpunitive 

damages for fraud, on the grounds that Plaintiff's allegations breach of contract and fraud
 

arise from the same set of facts, and are thus barred. Also, estopple is cited in Taylor, and
 

the economic loss rule in Sarkis, as a further bar to punitive damages.
 

Mr. Rodems cited the following cases:
 

Richard Swaebe, Inc. v. Sears World Trade, Inc., 639 So. 2d 1120 

Lake Placid Holding Co. v. Paparone, 508 So. 2d 372 

Taylor v. Kenco Chemical & Mfg. Corp., 465 So. 2d 581 

John Brown Automation, Inc., v. Nobles, 537 So. 2d 614 

Sarkis v. Pafford Oil Co., 697 So. 2d 524 
" 

R.D.M.H., Inc., v. Dempsey, 618 So. 2d 794 

Mr. Rodems' argument is misplaced because five of the six cases cited are 

between parties dealing at arm's-length and therefore not on point with the present case 

that involves the attorney-client relationship and accompanying fiduciary duty. In the 

remaining case, Lake Placid Holdings, a finding of breach of fiduciary duty was vacated 

by the court. If an attorney is guilty ofoppressive conduct showing a great indifference to 

the person and property ofhis client, malice may be imputed and punitive damages 

awarded, even in an action based on breach of contract. (Singleton v. Foreman, 435 F.2d 

962). Punitive damages are awardable when the offending party acted with malice, moral 

turpitude, gross negligence, reckless indifference to the rights of others, wantonness, 

oppression, outrageous aggravation and fraud. (Stintson v. Feminist Woman's Health 

Center, Inc., 416 So. 2d 1183). Plaintiffhas established that Defendants acted with 

malice, moral turpitude, gross negligence, reckless indifference to the rights of others, 
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wantonness, oppression, outrageous aggravation and fraud. In Stintson the lawyers 

obfuscated, manipulated and deceived their clients in a tortious attempt to take all of the 

settlement money. In the present case Defendants took most of the settlement money, 

about ninety percent. Therefore punitive damages should remain. 

(iii). Defendants' remaining case, Taylor Woodrow Homes Florida. Inc.. 

v. 4/46-A Corp, 850 So. 2d 536, sets forth the essential element of fraud, which Plaintiff 

already alleged in the Complaint, paragraph 46. In the alternative, Plaintiff moves for 

leave to amend the Complaint. 

5. Count I states a cause ofaction for breach ofcontract. A motion to dismiss for 

failure to state a claim should not be granted unless it appears to a certainty that plaintiff 

would be entitle to no relief under any state of facts which could be proved in support of 

claim; on motion to dismiss on the pleadings it must be assumed that all of the allegations 

of the complaint are true. In the alternative, Plaintiff moves to amend the Complaint. 

6. Count I is not barred by the doctrines ofwaiver and estoppel. "The doctrine of 

estoppeL.should be applied with great caution." (22 Fla. Jur. 2d, Waiver and Estoppel § 

5, p. 489, citations omitted). "The doctrine of estoppel is not applicable to transactions 

which are...contrary to public policy." (id. at 490). The prohibition on estoppel contrary 

to public policy should defeat Defendants' claim, because the attorney-client relationship 

has vital public policy implications. 

7. Defendants claim that Count II of the Complaint fails to state a cause ofaction for 

fraud. Plaintiffdisagrees, and points to Paragraph 46 of the Complaint which sets forth 

the essential elements of fraud: 

Page - 12 



"46. COOK and the LAW FIRM committed fraud because: 

a. COOK's statement to GILLESPIE that the Appellate Court awarded 

the LAW FIRM $50,000 in attorney's fees and costs was a material fact 

that was untrue, as was the LAW FIRM's Closing Statement to 

GILLESPIE listing court-awarded fees and costs of $50,000. The 

Closing Statement's disclosure was a material fact that was untrue; and 

b. The falsehood described above was known by COOK and the LAW 

FIRM to be untrue at the time it was made; and 

c. The falsehood by COOK and the LAW FIRM was stated for the 

purpose of inducing GILLESPIE to approve a settlement; and 
" 

d. GILLESPIE relied upon the falsehood from COOK and the LAW 

FIRM as true and correct, and approved the settlement on October 30, 

2001; and 

e. By approving the settlement GILLESPIE suffered fmancial loss of 

$6,224.78, by accepting the sum of $2,000 instead of the sum of 

$8,224.78 to which GILLESPIE was entitled under law and the 

Representation Contract." 

Plaintiff believes Count n states a cause of action for fraud, and Paragraph 

46 states the essential elements of fraud. In the alternative, Plaintiff moves to 

amend the Complaint. 

8. Defendants claim that Count n of the Complaint is barred by the economic loss 

rule. Plaintiff stated a cause ofaction for fraud in Paragraph 46 of the Complaint. When 

fraudulent misrepresentation and negligent misrepresentation in the formation ofa 
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contract are alleged, the economic loss rule does not bar tort action based on such 

misrepresentations, even absent a tort independent ofbreach ofcontract. (Wassall v. 

W.H. Payne, 682 So. 2d 678). 

9. Plaintiff complies with section 768.72(1) Florida Statutes, claim for punitive 

damages, as follows: (In the alternative Plaintiff moves to amend the Complaint). 

(a) There is a reasonable showing by the evidence in the record which would 

provide a reasonable basis for recovery of such damages. Defendants acted with malice, 

moral turpitude, gross negligence, reckless indifference to the rights ofothers, 

wantonness, oppression, outrageous aggravation and fraud. 

(b) Ifan attorney is guilty of oppressive conduct showing a great indifference to 

the person and property ofhis client, malice may be imputed and punitive damages 

awarded, even in an action based on breach ofcontract. (Singleton v. Foreman, 435 F.2d 

962). Punitive damages are awardable when the offending party acted with malice, moral 

turpitude, gross negligence, reckless indifference to the rights ofothers, wantonness, 

oppression, outrageous aggravation and fraud. (Stintson v. Feminist Woman's Health 

Center, Inc., 416 So. 2d 1183).' Plaintiffhas established that Defendants acted with 

malice, moral turpitude, gross negligence, reckless indifference to the rights ofothers, 

wantonness, oppression, outrageous aggravation and fraud. 

(c) Defendant Cook is personally liable in this lawsuit "Because an attorney has a 

fiduciary responsibility to the client, that attorney may be personally responsible for 

breaching that duty." (4 Fla. Jur. 2d, § 478, p. 544). Also, the Florida Supreme Court has 

specifically rejected a defendant attorney's attempt to use the professional association as a 

shield to prevent personal liability. CKrehling v. Baron, 900 F. Supp. 1574). 
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(d) Ryan Rodems and Christopher Barker have vicarious liability for the acts of a 

partner, if not directly for their own acts. A law firm's liability may be based on its duty 

to supervise the activities of a partner of that firm. (Rules Regulating the Florida Bar, 

Rule 4-5.1 (a). 

10. Defendant Cook is personally liable in this lawsuit "Because an attorney has a 

fiduciary responsibility to the client, that attorney may be personally responsible for 

breaching that duty." (4 Fla. Jur. 2d, § 478, p. 544). Also, the Florida Supreme Court has 

specifically rejected a defendant attorney's attempt to use the professional association as a 

shield to prevent personal liability. (Krehling v. Baron, 900 F. Supp. 1574). 

11. As for Paragraphs 47 through 50 and Exhibit 8, striking of the pleadings is not 

favored and is an action to be used sparingly by the courts, with any doubts to be resolved 

in favor of the pleadings. A motion to strike matter from the pleadings as redundant, 

immaterial, or scandalous should only be granted if the material is wholly irrelevant, and 

can have no bearing on the equities and no influence of the decision. (Bay Colony Office 

Bldg. Joint Venture v. Wachovia Mortg. Co., 342 So. 2d 1005). Paragraphs 47, 48, and 

49 are important in pleading the facts ofDefendants' behavior after the discovery of 

fraud. Paragraph 50 sets forth the history with the Florida Bar. Plaintiff waited a year 

before filing an ethics complaint, allowing Defendants every opportunity to explain. 

During his argument before this Court, Mr. Rodems suggested that the Florida Bar 

exonerated Defendants; Paragraph 50 explains and answers his assertion. Exhibit 8 

supports the Complaint, and is evidence of Plaintiff's attempt to secure an explanation for 

the "improper payoff attempt" by attorney John Anthony. Ofnote, Defendants did not 

object to Paragraph 51, so it remains. 
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12. Plaintiff drops his claim for attorney's fees at this time.
 

New matter. May this Honorable Court kindly take notice that the two other plaintiffs in
 

the Amscot Action, Eugene R. Clement and Gay Ann Blomefield, are similarly situated to
 

Gillespie and may not have knowledge of this lawsuit or awareness of their rights.
 

WHEREFORE, Plaintiff rebuts Defendants' Motion to Dismiss and Strike and 

requests that this Honorable Court deny the motion, with leave to amend the Complaint, 

and other remedies the Court deems appropriate. 

·7~RESPECTFULLY SUBMITTED this day of October, 2005. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Plaintiff's 

Rebuttal to Defendants' Motion to Dismiss and Strike and case law has been furnished 

via hand delivery to Ryan Christopher Rodems, Attorney at Law, Barker, Rodems & 

Cook, P.A., Attorneys for Defendants, 300 West Platt Street, Suite 150, Tampa, Florida 

33606, this 7 J1.-day of October, 2005. 
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