IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
OF FLORIDA IN AND FOR HILLSBOROUGH COUNTY

IN RE: AN INVESTIGATION INTO JUDICIAL MISCONDUCT
IN HILLSBOROUGH COUNTY. '

PRESENTMENT

Late in the afternoon of Thursday, July 27, 2000, Bailiff Sylvia Gay used her key to
enter the offices of Circuit Judge Gregory Holder in the Hillsborough County Courthouse.
Gay who is assigned by the Hillsborough County Sheriff’s Office to work for Judge Holder
was there to r;stn'eve some personal effects. When she entéred the offices, she found to her
surprise that they were occupied by Judge Robert Bonanno.

Behind this seemingly simple scenario lie many complicated legal and ethical issues
which have captured the attention and affected the operation of the Hillsborough County
judicial system since that July day. - To sort out these issues, we the Grand Jury for
Hillsborough Co/unty for the Fall Term of 2000, were asked to coﬁduct an investigation into
Judge Bonanno’s conduct and other related matters. In the process, we met on six sepérate
occasions, listened to the testimony of twenty-four witnesses, examined many items of
documentary evidence, and made é visit to Judge Holder’s offices. As a result of our
investigarion, we today recommend the resignation or removal of Judge Bonanno from
his position as a judge of the Thirteenth Judicial Circuit. We will also have several other

observations to make, but we begin with what is the primary focus of our inquiry. Based
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on the testimony we heard, we make the following factual findings.

In addirion to serving as a circuit judgé‘,ﬁ Judge Holder is a reserve military judge
assigned to the United States Air Force Judiciary. From time to time this requires his
presence at military trials held outside !of the State of Florida. July 27, 2000, was such a
day. However, his judicial assistant kept his office open throughout the day untl she left
at 4:30 p.m. At that time she rurnéd‘ off all the lights in Judge Holder’s suite of offices and
checked all of the doors leading into the suite. All of them were locked. In ofder to
understand what followed, it is helpful to know the layout of the suite, and to that end a
diagram is attached to this report as Exhibit A.

Because of Judge Holdex’s absence, Bailiff Gay was temporarily assigned to work for
another judge on the twenty-seventh. However, as was her custom, she\stored her personal
effects in Judge Holder’s break room. Thus, when her normal workday ended she returned
to Judge Holder’s offices at about 5:20 p.m. The third floor of the courthouse where they
are located was quiet and as it was before 5:30 p.m. when the cleaning crew would clock
in and begin its rounds, she expected to find no one there. V

Using her key, Bailiff Gay unlocked the front door of the suite and eﬁtered into the
Waiting room. To her surprise and constemaﬁon, she saw that lights were od in the break
room and Judge Holdef’s private office. She stood still for several seconds, but when she
saw a reflection or shadow moving in a furtive manner on a picture hanging on the wall in
the private office, she called out the word “hello” in a raised tone of voice. .Wheg this
elicited no response, she again called out “hello” in an even louder tone. Afrer a moment’s

pause, Judge Bonanno appeared through the door of the private office into the waiting
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room. He said he was theré 1o talk to Judge Holder abourt several matters and thought that
"Judge Holder was néé leaving town until that evening. He then engaged Bailiff Gay in a few
moments of idle conversation before they both left thé Suifg together.

Upset by the incident, Bailiff Gay sought to inform Judge Holder of what had
happened. With the h;:lp of Judge Holder’s wife, she was successful. | Judge Holder was
equally concerned. Although he knew that Judge Bonanno, like all the other judges with
offices on the third floor of the courthouse, had a key 1o his office, he could think of no good
reason ’for him t'd be there undér the condirions in which Bailiff Gay found him. As a
consequence, he contacted the Chief Judge and requested a meeting with the Chief Judge
and Bonanno. That meeting was s&edﬂed for the following Monday.

At the Monday meeting, Judge Bonanno immediately attécked Judge Holder for
implying that he mjght have done anything wrong. Affronted by this attitude, Judge Holder
terminated the meeting and requested an official investigation of the matter, which led to

our involvement. |

The investigation of Judge Bonanno's entry into Judge Holder’s offices was
undertaken by the Hillsborough County Sheriff’s Office and the Florida Department of inw
Enforcement. | While we need not review that investigation in detail, there are certain points
which are relevant to our conclusion#. Primarily they concern statements given by Judge
Bonanno to investigators and others relating to how he entered the offices of Judge Holder, |
how he found the offices, how he responded to Bailiff Gaf s entry, and why he went there.
As to his entry into Judge Holder’s offices, he told investigators that he entered through the

side hall door into Judge Holder’s private office which he found to be ajar. This is

-3-



significant because of the credible testimony we received which indicated ’that the door was
locked. Moreover, the evidence we received, as well as our own physical examination of |
the door, demonstrated that because of a closing bar at its top, it is impossible for thatr door
to remain ajar. On the issue of. how/Judge Bonanno found the offices, he saﬁd in his
statement to investigators that lights were on in the pn‘.vate‘ office and hearing room but
nowhere else. This flies in the face of Bailiff Gay’s assertion that lights were on only in the
private office and the break room. Another conflict between his story and Bailiff Gay’s
account is that he told investigators he called out Judge Holder’s first name when he heard
éomeone enter through the front door while Bailiff Gay heérd only silence until Judge
Bonanno walked into the waiting room.. From our visit to Judge Holder’s offices, we
conclude that if Judge Bonanno had spoken at anything above a whisper, Bailiff Gay would
have heard him.

The most significant part of the invesdgatioﬁ dealt with the reason or motve for
Judge Bonanno entering Judge Holder’s offices. On that point, the evidence we received
establishes that Judge Boﬁanno himself has at various times given conflicting answers to
that question. For ekample, the Tuesday after the incident, he told a lawyer that he was in
the offices to deliver statistics. Yet in various statements he told mvestigétors that he went
to the offices to discuss a pardculér case with ;Iudge Holde;. In other statements he
. mentioned not only a discussion of .the case but also a need to discuss courthousg politics.

The evidence we heard establishes that others have very different opinions as to why
Judge Bonanno went to Judge Holder’s offices. Judge Holder has a reputation fdr being a

forthright man who is willing to speak his mind and who takes a dim view of misbehavior
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on the part of his colleagues. Thus, mary people believed that Judge Bona:mo wernt to
Judge Holder’s offices looking for written material or evidence of the misconduct of other
judges who were friends of Judge Bonanno. In particular, they surmised that he might have
been looking for material on Judge Gasper Ficarrotta.

While Judge Bqnanﬁé remains the primary focus of our report, we think it is
important at this point to also examine the conduct of Judge Ficarrotta who has recenty
resigned from his position as a circuit judge. As can b_e seen from the evidence which we
have just related, our inquiry into Judge Ficarrotta’s conduct flows naturally from our
investigation of Judge Bonanno. Mo}eover, we think that the parallels between Judge
Ficarrotta’s éctions and those of Judge Bonanno are instructive. Finé]iy, \'Ne believe that the
public deserves some explanation as to the reasons behind Judge Ficarrorta’s resignation.

The evidence which we heard establishes that Judge Ficarrotta conducted an
extramarital affair with a Hillsborough Counry Bailiff, Tara Pisano, which lasted for more
than a year. While we do not believe it is necessary for us to chronicle the details of their
relationship, we think it is important to note that sexual reladons occurred between them
- in the courthouse during nofmal business hours. |

In addition, we find from the evidence that Judgé Ficarrotta assisted with
Hillsborough County Sheriff Cal Henderson’s 2000 election campaign by helping to organize
a fund raising party given by several lawyers on the Sheriff’s behalf. Judge Ficarrotta was
aided Iin this endeavpr by Bailiff Pisano and by Corporal Michael Sheehan who is also
employed by Sheriff Henderson. Again, we think it shouid be noted that both engaged in

these activities while on duty. We should add that we heard no evidence that Sheriff
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Henderson knew of or would have approved of Judge Ficarrotta’s involvement in his
‘campaign 0.'1"“of the fact that Pisano and Sheehan were doing campaign work on county tme.
After the relationship ended between Bailiff Pisano and Judge Ficarrotta, she brought
Judge Ficarrotta’s activities to the attention of the Judidial Qualifications Commissioh which
initiated a secret investigation of him. That investigation has been terminated without its
results being made public as a result of Jﬁdge Ficarrouta’s resignadon from the Bench. While
“we in no way condone the conduct of Judge Ficarrotta, we believe that his resignation was
an honorable act which saved the taxpayers of this county and the state an untold amount
of money. |
We now return to our discussion of Judge Bonanno and the ways in which his
situation parallels Judge Ficarrotta’s. In the course of our investigation we found
incontrovertible evidence that Judge Bonanno, like Judge Ficarrotta, conducted an illicit
courthouse affair. This affair lasted for approximately five years and involved a person who
was then an employee of the Hillsborough County Clerk’s Office. The two spent much time
together in Judge Bonarno’s private offices and once attended a judicial conference together
~ in Fort Lauderdale. While we acknowledge that a judge’s private ]jfé is not public property,
we think that improprieties committed on public time and public property are properly
subject to public scrutiny.
Whar Lﬁen are we to say about Judgé Bonanno? First we mast examine the issue of
whether he committed a crime by entering Judgg Holder’s offices as he did. Based on the
law as we understaﬁd it, we conclude r;hat he did not. While we do not condone his

conduct, we think that the fact that he, like many others, was assigned a key to Judge
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Holder’s offices gave him the legal if not moral right to enter as he did.

Having decided that issue, we turn to the question of what if any impact Judge
Bonanno’s conduct has had on his ability and right to hold office. Quite simply, we
conclude, based on the _evidenée we havF heard, that Judge Bonanno has violated Florida’s
Code of Judicial Conduct by demeéning his judicial office. Moreover, we believe that he has
lost the credibility necessary for a judge. It is important that the pubﬁc understand that we
reach this conclusion based not only on the fact of his havixig been found in Judge Holder’s
offices under suspicious circumstances, which while poor form was not, as we have noted,
a crime. Rather, we are more concerned about the incredible and conflicting accounts he
has given about the incident. Whether his observation and memory are faulty or he is just
plain lying, we cannot determine. What we can detenhine is that because of his lack of
credibility and his conduct of his personal life, he is no longer fit to be a judge. We ask him
to follow Judge Ficarrotta’s commendable example ahd immediately resign his position as
a judge of the Thirteenth Judicial Circuit. However, if he should fail to do so, we urge the
Judicial Qualifications ‘Commission and the Florida Supreme Court to take action to
immediateiy suspend him and then remove him from office after appropriate proceedings.

Before concluding, we believe it proper to make three observations about métters
which while ﬁot directly related to our conclusions about Judge Bonanno were presented
by the evidence/wé heard. The first deals with Bailiff Tara Pisano and Corporal Michael -
Sheehan. As we hav_e noted, the evidence we heard established that sﬁe had sexual
reiations with Judge Ficarrotta in the courthouse during working hours and that both she

and Sheehan engaged in campaign activities while on dury. Although we do not know what
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discipline this might command, we strongly recommend that the Sheriff initiate an interna)
‘affairs investigation. Given the price which Judge Ficarrotta has péid, we believe sirﬁgle
fairness demands that the conduct of his partners not go unexaminéd.

Our second observation deals w1th the Judicial Qualifications Commission. This is
the agency charged with mvesdgaﬁng misconduct oﬁ the part of judges and making
recommendations to the Florida Supreme Court for appropriate discipline. As in the case
of Judge Ficarrotta, they operate in secrecy during their investigative stage and should a
judge resign prior to being formally charged, the investigation remains secret even if it
contains evidence of a crime. Consequently, in the case of Judge Ficarrotra the public would
never have known of the narure of his misdeeds but for our investigation. We do not
believe that these rules instill confidence in the judidiary or otherwise serve the public well.
Therefore, we would urge the Supreme Court énd other appropriate authorities to examine
the secrecy rules of the Judicial Qualifications Commission so as to bring the pfoceedings
and records of that body intc the sunshine.

The third observation which we wish to make focuses on Chief Judge Dennis Alvarez |
and the office of Chief Judge of the Circuit. Opinion evidence we received indicated a
concemn with the practice of a chief judge serving an unlimited number of {erms, as has long
been the case in Hillsborough County, and with the ablhty of a long serving chief judge such
as Judge Alvarez to effectively deal with problems like the ones we ha§e examined in this
report. On the other hand, others who testified before us thought that the current system
works well. Based then on the record before us, while we might wish that the Chief Judge

had taken a more active role in preventing the embarrassment our justice system has
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suffered, we are simply not in a position to make a finding on this issue. However, we do

believe it is an issue which deserves further examination, and .Jre would strongly encourage

our local judiciary as well as the Florida Supreme Court to undertake‘ a careful study of the
 matter.. | /

In closing, we th:hkit is vitally important to say that there are many fine, hard-

working judges in the Hillsborough County judicial system. We find it unfortunate that their

reputauons have been tarnished by the antics of a few, but we are certain that once this

process is concluded, they will be able with a concerted effort to restore the public’s
confidence in its judiciary.

This report of the Hillsborough Coum:y Grand Jury made in open court this 7 £

Day of December, 2000.
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CERTIFICATE OF STATE ATTORNEY

1, JERRY HILL, State Attorney of the Tenth Judicial Circuir being assigned to the
Thirteenth Judicial Circuit by order of the Governor of Florida, do hereby certify that as
authorized and djrectedbby léw, I have advised the Grand Juxf in regards to returning this
presentment.

) :
THIS éj - Day of December, 2000.

/J‘ERRY
' STATE ATTORNEY
- TENTH JUDICIAL CIRCUIT
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PRESENTED by the Grand Jury and filed in open couwrt in Tampa, Hillsborough

County, Florida, this i Day of December, 2000.

S

CLERK OF C URT
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