
IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
SECOND DISTRICT

NEIL J. GILLESPIE
Appellant,

Case No.: 2D10-5197
Lower Court Case No. 05-CA-007205

vs.

BARKER, RODEMS & COOK, PA
a Florida Corporation; and WILLIAM J. COOK,

Appellees.
________________________________________/

APPELLANT’S VERIFIED EMERGENCY MOTION TO STAY PENDING
APPEAL, MOTION FOR ORDER OF PROTECTION,

AND MOTION FOR EXTENSION OF TIME

1. Appellant pro se moves for the following orders because Appellees counsel Ryan

Christopher Rodems is seeking Appellant’s incarceration that will disrupt the appellate

process. This Court granted Appellant’s motion for leave to file an amended initial brief,

to be served within 30 days, which is May 8, 2011. Mr. Rodems’ evidentiary hearing set

for May 3, 2011 in the lower tribunal on “Order Adjudging Plaintiff Neil J. Gillespie In

Contempt” is seeking Appellant’s incarceration on a Writ of Bodily Attachment that will

deny Appellant time to file the brief in contempt of this Court’s Order.

I. Motion To Stay Pending Appeal

2. The Plaintiff moves for a stay of the of the “Order Adjudging Plaintiff Neil J.

Gillespie In Contempt”, and Writ Of Bodily Attachment, pursuant to Rule 9.310 of the

Florida Rules of Appellate Procedure.

3. On September 30, 2010 Judge Martha Cook rendered “Order Adjudging Plaintiff

Neil J. Gillespie In Contempt”, with threat of incarceration on a Writ of Bodily

Attachment. (Exhibit 1). On its face the Order is a sham. Judge Cook wrote at footnote 1,
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“Prior to this motion being heard, the Court heard Defendants' motion for summary

judgment. During that hearing, Plaintiff Neil J. Gillespie voluntarily left the hearing and

did not return.” This is false. Judge Cook ordered the Plaintiff removed, and he had no

representation at either hearing.

4. Major James Livingston, Commander of the Court Operations Division, provided

Appellant a letter dated January 12, 2011 that supports his claim that Judge Cook ordered

him removed form the hearing and unlawfully denied him participation in the judicial

process. Judge Cook then falsified the order stating Plaintiff voluntarily left. (Exhibit 2).

5. Mr. Rodems unilaterally set for hearing without coordinating the time and date

with Appellant, an Evidentiary Hearing on the Order Adjudging Plaintiff Neil J. Gillespie

In Contempt for May 3, 2011 at 11:30AM. (Exhibit 3).

5. Appellant filed a Notice in the lower court that he is unavailable during the time

set by this Court, and the Florida Rules of Appellate Procedure, to file Petitioner's

amended initial brief, and reply brief, and requested that no appointments, mediations,

conferences, hearings, depositions, depositions duces tecum, or other legal proceedings

be scheduled during that time, or prior to June 20, 2011. (Exhibit 4).

6. Appellant requested Mr. Rodems cancel the improperly set Evidentiary Hearing

by letter. (Exhibit 5). Mr. Rodems has not responded or canceled the hearing.

7. Appellant apprised the Honorable James D. Arnold of the foregoing by letter.

(Exhibit 6). Judge Arnold has not responded or canceled the hearing.

8. Appellant filed a Motion To Stay Pending Appeal in the lower court. (Exhibit 7).

Rule 9.310(a) authorizes the lower court to stay the Order Adjudging Plaintiff Neil J.
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Gillespie In Contempt. According to the rule, the initial decision to grant or deny a stay is

discretionary with the lower tribunal. Appellant believes there is no chance the lower

court will grant the motion given the animosity between the parties, animosity directly

created by Mr. Rodems in this case to benefit his law firm.

9. A stay is necessary in this case to preserve the status quo during the pendency of

the appeal. A stay is also necessary because Appellant, a disabled adult, faces risk to his

life and health and exhaustion of the ability to continue to pursue justice, according to a

letter by Dr. Karin Huffer, the Appellant’s ADA advocate. (Exhibit 8).

10. This motion for stay should be granted because Appellant will likely prevail on

appeal. The appeal will also show that Mr. Rodems is unlawfully representing his law

firm against a former client in a matter that is the same or substantially the same as the

prior representation. Most if not all the problems in this case are due to Mr. Rodems’

unlawful behavior toward a former client as set forth in the Affidavit of Neil J. Gillespie

of April 25, 2011. (Exhibit 9).

WHEREFORE, Appellant respectfully moves this Court for an order granting a

stay of the “Order Adjudging Plaintiff Neil J. Gillespie In Contempt”, and incarceration

on Writ Of Bodily Attachment, pending this appeal.

II. Motion For Order Of Protection

11. Attorney Ryan Christopher Rodems is unlawfully representing his firm against

Plaintiff, a former client, on a matter that is the same or substantially similar to the prior

representation, specifically their litigation with AMSCOT Corporation. (“AMSCOT”).

Mr. Rodems knows about Plaintiff’s disability from his firm’s other representation of him

on disability matters. Mr. Rodems separately commenced a counterclaim against Plaintiff
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for libel over his letter to AMSCOT about the prior litigation. AMSCOT’s attorney

Charles L. Stutts of Holland & Knight, LLP wrote Plaintiff February 13, 2007 that “This

former action is, of course, at the heart of your pending action against Barker, Rodems &

Cook, P.A.” (Exhibit 10).

12. Since March 3, 2006 Mr. Rodems has directed, with malice aforethought, a

course of harassing conduct toward Appellant that has aggravated his disability, caused

substantial emotional distress, and serves no legitimate purpose, in violation of §

784.048, Florida Statutes. Mr. Rodems engaged in other abuse calculated to harm

Appellant in violation of chapter 825, Florida Statutes, Abuse, Neglect, and Exploitation

of Elderly Persons and Disabled Adults. Appellant was formerly represented by attorney

Robert Bauer in this case. Mr. Bauer complained on the record about Mr. Rodems

unprofessional behavior: “…Mr. Rodems has, you know, decided to take a full nuclear

blast approach instead of us trying to work this out in a professional manner. It is my

mistake for sitting back and giving him the opportunity to take this full blast attack.”

(Aug-14-08, transcript page 16, line 24).

13. This case was commenced August 11, 2005. There have been five trial court

judges, four appeals to the 2dDCA, and a Petition for Writ of Prohibition. The problems

in this case are due to Mr. Rodems unprofessional behavior. Rodems’ independent

professional judgment is materially limited by his own interest and conflict, as further

described in Emergency Motion to Disqualify Defendants’ Counsel Ryan Christopher

Rodems & Barker, Rodems & Cook, PA filed July 9, 2010.

14. Dr. Karin Huffer, the Appellant’s ADA advocate, assessed the foregoing in a

letter dated October 28, 2010. (Exhibit 8). Dr. Huffer wrote in part:
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“As the litigation has proceeded, Mr. Gillespie is routinely denied participatory

and testimonial access to the court. He is discriminated against in the most brutal

ways possible. He is ridiculed by the opposition, accused of malingering by the

Judge and now, with no accommodations approved or in place, Mr. Gillespie is

threatened with arrest if he does not succumb to a deposition. This is like

threatening to arrest a paraplegic if he does not show up at a deposition leaving

his wheelchair behind. This is precedent setting in my experience. I intend to ask

for DOJ guidance on this matter.” (p1, ¶2). “He [Gillespie] is left with permanent

secondary wounds” (p2, top). “Additionally, Neil Gillespie faces risk to his life

and health and exhaustion of the ability to continue to pursue justice with the

failure of the ADA Administrative Offices to respond effectively to the request

for accommodations per Federal and Florida mandates.” (p2, ¶1). “It is against my

medical advice for Neil Gillespie to continue the traditional legal path without

properly being accommodated. It would be like sending a vulnerable human being

into a field of bullies to sort out a legal problem.” (p2, ¶1).

15. Appellant filed a complaint April 21, 2011 with the U.S. Department of Justice

Civil Rights Division, under Title II of the Americans with Disabilities Act, Section 504

of the Rehabilitation Act of 1973, Discrimination Complaint Form, OMB No. 1190-0009.

A copy of the complaint is attached as Exhibit 11.

16. Appellant provided new information April 21, 2011 to Mark J. Kappelhoff,

Section Chief, US Department of Justice, Civil Rights Division, Criminal Section, in a

previously filed federal complaint for the misuse and denial of judicial process under the

color of law by the Thirteenth Judicial Circuit, Florida. The new information includes a
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letter dated January 12, 2011 from Major Livingston that supports Appellant’s claim that

Judge Cook falsified records and denied his participation in the judicial process.

17. Appellant requested by certified letter April 20, 2011 to Major Livingston the

prosecution of Judge Cook and Mr. Rodems under chapter 825, Florida Statutes, Abuse,

Neglect, and Exploitation of Elderly Persons and Disabled Adults. Appellant also

requested Major Livingston recommend this case be transferred to another circuit

because the Thirteenth Judicial Circuit cannot adjudicate this case safely or lawfully.

WHEREFORE, Appellant respectfully moves this Court for an order of protection

against Ryan Christopher Rodems mandating that he, or others on his behalf, have no

contact with Appellant during the pendency of this appeal, other than as required by the

Florida Rules of Appellate Procedure for Appellees’ Answer Brief.

III. Motion For An Extension of Time

18. Appellant has spent much of the past two weeks responding to Mr. Rodems

improperly set Evidentiary Hearing. This has prevented Appellant from working on his

amended initial brief. Appellant is disabled, and as noted by Dr. Huffer in her letter of

October 28, 2010, “...faces risk to his life and health and exhaustion of the ability to

continue to pursue justice...”. (Exhibit 8). Appellant is not an attorney, has not attended

law school, and therefore already at a disadvantage. Mr. Rodems’ ongoing antics are

calculated to aggravate Appellant’s disabilities and further obstruct justice.

19. Appellant needs a two week extension of time to make up for the time spent

responding to Mr. Rodems improperly set Evidentiary Hearing and threat of incarceration

on a Writ of Bodily Attachment.



WHEREFORE, Appellant respectfully moves this Court for an extension of time 

of two weeks (14 days) to file his amended initial brief. 

RESPECTFULLY SUBMITTED and VERIFIED April 25, 2011. 

STATE OF FLORIDA 
COUNTY OF MARION 

BEFORE ME, the undersigned authority authorized to take oaths and acknowledgments 
in the State of Florida, personally appeared NEIL J. GILLESPIE, known to me, who, after 
having first been duly sworn, deposes and says that the above matters contained in this 
Affidavit are true and correct to the best of his knowledge and belief. 

WITNESS my hand and official seal this 25th day of April 20 II . 

..;~\~ CECILIA ROSENBERGER
 
!:t~}. Commission DO 781620
 
~ WExpires June 6, 2012
 ~~~ 
~ "'1

1 
' ~ Bonded n.u Tq Fain 1n6UfIMlI....7018 Notary Public 

State of Florida 

Certificate of Service 

I certify that a copy hereof has been furnished to Ryan Christopher Rodems, 

Barker, Rodems & Cook, PA, 400 North Ashley Drive, Suite 2100, Tampa, Florida 

33602 by mail on April 25, 2011. 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVIL DIVISION
 

NEIL J. GILLESPIE, 

Plaintiff, 
J ~.: 

.. : r ......':\ 

vs.	 Case No.: 05CA7205 
,
 

Division: G
 

BARKER, RODEMS & COOK, P.A., 
~ .-,a Florida corporation; and WILLIAM 

J. COOK, - ..'
 

Defendants.
 
_______-------1 

ORDER ADJUDGING PLAINTIFF NEIL J. GILLESPIE IN CONTEMPT 

THIS CAUSE came before the Court on Tuesday, September 28,2010, on Defendants' 

Motion for an Order of Contempt and Writ of Bodily Attachment, l and the proceedings having 

been read and considered and counsel having been heard, and the Court being otherwise fully 

advised in the premises, the Court finds and concludes that Plaintiff Neil J. Gillespie has wilfully 

and with contumacious disregard violated the Court's Notice of Case Management Status and 

Orders on Outstanding Res Judicata Motions entered July 29,2010 by refusing to appear for a 

duly noticed deposition on September 3,2010. 

On July 29, 2010, the Court entered the Notice of Case Management Status and Orders on 

Outstanding Res Judicata Motions, which stated: "The Plaintiffs 'Motion for Order of 

Protection,' (no date provided in Judge Barton's order) renewed in his 'Motion to Cancel 

Deposition' (6-16-10) is DENIED. The Plaintiff has repeatedly been the subject of Motions to 

1 Prior to this motion being heard, the Court heard Defendants' motion for summary 
judgment. During that hearing, PlaintiffNeil J. Gillespie voluntarily left the hearing and did not 
return. 

1



Compel by the Defendants during the course of these proceedings, and has ignored Court orders 

requiring his participation. The Court will not accept these or any further attempts by the Plaintiff 

to avoid the Defendant's right to discovery in this case and to bring this matter to a close. 

Non-compliance with the Court's orders is grounds for dismissal of the Plaintiffs remaining 

count with prejudice." (Notice of Case Management Status and Orders on Outstanding Res 

Judicata Motions, ~8). 

The record shows that Plaintiff previously failed to appear for two properly noticed 

depositions. Defendants served a notice of deposition on October 13,2009, scheduling Plaintiffs 

deposition on December 15,2009. On June 1,2010, Defendants served another notice of 

deposition, scheduling Plaintiffs deposition on June 18, 2010. While Plaintiff served "Plaintiffs 

Motion to Cancel Deposition Duces Tecum June 18,2010 and for an Order of Protection" on 

June 14, 2010, he did not attempt to have it heard before the deposition, and did not appear at the 

deposition.2 

After the Court's Order entered July 29, 2010, Defendants served a notice of deposition 

on August 17,2010, scheduling the deposition for September 3, 2010. Plaintiff did not respond 

until September 3,2010, asserting that he would not be attending the deposition for three 

reasons: First, Plaintiff asserted that "[t]he court has not responded to nor provided 

accommodations requested under the Americans with disabilities Act ...." Second, he asserted 

that "the Oath of Office for judges in this matter [ ] are not legally sufficient, calling into 

question rulings in this matter." Finally, Plaintiff again asserted that Defendants' counsel's 

2 As stated above, on July 29,2010, this Court entered the Notice of Case Management 
Status and Orders on Outstanding Res Judicata Motions, denying the Plaintiff's motions for 
protection from being deposed. 

2 



representation of Defendants is "unlawful." Defendants contend that each of these reasons is
 

either specious or has been expressly rejected by the Court. The Court agrees. Based on these
 

findings
 

IT IS ORDERED AND ADJUDGED that the PlaintiffNeil J. Gillespie is guilty of 

contempt of this Court for failing to appear for deposition on September 3,2010 and he will 

continue to be guilty of contempt unless and until the Plaintiff is deposed in this matter. 

IT IS FURTHER ORDERED that Plaintiff shall submit to a deposition in Tampa, 

Florida, within 45 days. Plaintiff is directed to propose to Defendants' counsel, in writing, three 

dates on which his deposition may be taken on or before November 12,2010. 

IT IS FURTHER ORDERED that, if Plaintiff violates this Order by failing to submit to a 

deposition on or before November 12,2010, then the Court will enter an Order to Show Cause 

requiring Plaintiffs appearance before the Court, and the Court will consider appropriate 

sanctions. 

The Court retains jurisdiction to impose additional sanctions, as necessary, and to tax 

attorneys' fees and costs. 

DONE AND ORDERED in Chambers this £ day of September, 2010. 

~~.&4A 
Martha J. Cook 
Circuit Judge 

Copies to:
 

Mr. Neil J. Gillespie, pro se
 
Ryan Christopher Rodems, Esquire (Counsel for Defendants)
 

STATE OF FLORIDA ) 
COUNTY OF HllLSOOP.()UGH) , 

THIS IS TO C~~TIFY THAT THE FOREGOING IS A TRUE 
AND CORRECT copy OF H+f: OOCUMeNT ON FILE IN 

3	 MY OF.e;:~E. I!)(!TNEr~ ,,1',' l-gv~AOF:ICIAL :~~ 
THISo(&'Ndl. CA'fC>f.(!) £....!:t. 

:~[r~ PAT FRANK
f5:c4.-'() CI.r.~K OF UIT COURT 
~~\:.fJ)}elJ 
"'i.~>~...~~.l D.C. 

t\\,,,,,~'" 



Po. Box 3371 
Phone (813)247-8000 
www.hcso.tampa.jl.usDavid Gee, Sheriff 

Jose Docobo, ChiefDeputy 

Hillsborough County
 
Tampa, Florida 33601
 

January 12,2011 

Mr. Neil J. Gillespie 
8092 SW l1S th Loop 
Ocala, Florida 34481 

Dear Mr. Gillespie: 

In response to your letter dated November 13,2010, I made contact with Deputy 
Christopher E. Brown concerning your request for an explanation regarding why he 
escorted you out of the courthouse on September 28, 2010 after a hearing with Judge 
Martha Cook. Deputy Brown advised that the Judge ordered you to leave after a 
disruption in the courtroom. He stated that he followed you to the front door as you 
exited the building without assistance. Other than the official records maintained by the 
Court, I am not aware of any other records related to the hearing before Judge Cook. 

As we discussed on the telephone today, you expressed some concern over your 
personal safety while in the courthouse due to a disability and due to a potential threat 
from opposing counsel. Please let me know the date and time of your next visit to the 
courthouse and we will take action to help ensure a safe and orderly visit. Please feel free 
to contact me with any additional questions or concerns. 

Sincerely, 

James P. Livingston, Major
 
Court Operations Division
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVIL DIVISION
 

NEIL J. GILLESPIE, 

Plaintiff, 
vs. Case No.: 05-CA-007205 

Division: J 
BARKER, RODEMS & COOK, P.A., 
a Florida corporation; and WILLIAM 
J. COOK, 

Defendants. 
I

DEFENDANTS' NOTICE OF EVIDENTIARY HEARING 

PLEASE TAKE NOTICE that the Defendants' Verified Motion for An Order to Show 
Cause Why Plaintiff Should Not Be Held In Contempt of Court and Writ of Bodily Attachment 
Should Not Be Issued has been scheduled for hearing before the Honorable James D. Arnold, 
Circuit Court Judge, Thirteenth Judicial Circuit, Room 514, 800 East Twiggs Street, Tampa, 
Florida 33602, May 3, 2011 at 11:30 a.m. or as soon thereafter as counsel may be heard: Time 
Reserved: 30 minutes 

If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact the ADA Coordinator, 800 E. Twiggs Street, 
Room 604 Tampa, FL 33602. Phone: 813-272-7040; Hearing Ilnpaired: 
1-800-955-8771; at least 7 days before your scheduled court appearance, or 
immediately upon receiving this notification if the time before the scheduled 
appearance is less than 7 days; if you are hearing or voice 
impaired, call 711. 

DATED this 5th day ofApril, 2011. 

Y HRISTOPHE RODEMS, ESQUIRE 
Florida Bar No. 947652 
Barker, Rodems & Cook, P.A. 
400 North Ashley Drive, Suite 2100 
Tampa, Florida 33602 
Telephone: 813/489-1001 
Facsimile: 813/489-1008 
Attorneys for Defendants 

COlrlinnation No. 12J-34992041 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished via 

U.S. Mail to Neil J. Gillespie, 8092 SW 115th Loop, Ocala Florida 34481 this 5th day of April, 

2011. 



COpy
BARKER, RODEMS & COOK 

PROFESSIONAL ASSOCIATION
 
ATTORNEYS AT LAW
 

CHRIS A BARKER	 Telephone 813/489-1001 400 North Ashley Drive, Suite 2100 
RYAN CHRlSTOPHER RODEMS Facsimile	 813/489-1008
WILLIAM J. OOOK	 Tampa, Florida 33602 

April 5, 2011 

The Honorable James D. Arnold 
Circuit Court Judge 
Circuit Civil, Division "J" 
800 E. Twiggs Street, Room 514 
Tampa, Florida 33602 

Re: Neil J. Gillespie v. Barker, Rodems & Cook, P.A.,
 
a Florida Corporation; and William J. Cook
 

Case No.: 05-CA-7205; Division "J"
 

Dear Judge Arnold: 

Enclosed please find courtesy copies of the following docwnents filed in connection with a 
hearing which previously was scheduled before you on January 26, 2011 and is presently 
scheduled before you on May 3, 2011 at 11 :30 a.m.: 

1.	 Defendant's Verified Motion for An Order to Show Cause Why Plaintiff Should 
Not Be Held In Contempt of Court and Writ of Bodily Attachment Should Not Be 
Issued; and, 

2.	 Defendants' Notice ofEvidentiary Hearing. 

Thank you for your time and attention to this matter. 

Respectfully submitted, 

J~ 
Ryan Christopher Rodems 

RCR/so 
Enclosures 
cc: Neil J. Gillespie (w/encl) 



IN THE CIRCUIT COURT OF THE TlIIRTEENTH JUDICIAL CmCUIT
 
IN AND FOR IllLLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVIL DMSION COpy
NED., J. GILLESPIE, 

Plaintiff, 

VS. Case No.: OSCA7205 
Division: F 

B~R, RODEMS & COOK, P.A., 
a Florida corporation; and WILLIAM 
J.COOK, 

Defendants. 
I 

------------~ 

VERIFIED MOTION FOR AN ORDER TO SHOW CAuSE WHY PLAINTIFF ' 
SHOULD NoT BE HELD IN CONTEMPT OF COURT AND WRIT 

OF BODILY ATTACHMENT SHOULD NOT BE ISSUED 

Defendants Barker, Rodems & Cook, P.A. and William J. Cook move the Court for an 

Order to Show Cause as to why PlaintiffNeil J. Gillespie should not be held in contempt of 

Court and writ ofbodily attachment should not be issued, and as grounds therefor would state: 

1. Plaintiffhas violated the Order Adjudging PlaintiffNeil J. Gillespie in Contempt, 

entered September 30, 2010. The September 30,2010 Ordet· was entered after Plaintiffrefused 

to be deposed or failed to appear for several duly noticed depositions, as detailed below. The 

Septemb~r 30, 2010 Order adjudging Plaintiff in contempt Ordered, among other things, that: 

a. "P~aintiff shall submit to a deposition in Tampa, Florida, within 45 days. 

Plaintiffis directed to propose to Defendants' counsel, in writing, three dates on which his 

deposition may be taken on or before November 12, 2010." 

b. "ifPlaintiffviolates this Order by failing to submit to a deposition on or 

before November 12, 2010, then the Court will enter an Order to Show Cause requiring 



Plaintiff's appearance before the Cotlrt, and the COl.lrt will consider appropriate sanctions." 

2. Plaintiffhas not submitted to a deposition in Tampa, Florida, within 45 days of 

the September 30,2010 Order. Instead, on November 8, 2010, Plaintiff sent a letter to the 

W1dersigned, offering to be deposed under his conditions: "I am available for deposition at the 

following dates and times provided that I am represented by counsel. have ADA 

accommodations in place. and the deposition is conducted by a third party." (Exhibit 1) 

(Emphasis supplied). Plaintiffalso stated he would only allow one hour for his deposition. 

3. The September 30, 2010 Order did not authorize Plaintiffto dictate that the 

deposition may only be taken ifPlaintiffobtains counsel, or that Plaintiffmay condition his 

deposition on some l.IDspecified "ADA accommodations," or who takes his deposition. It also 

did not impose time limitations on the deposition~ 

4. Plaintiff's actions amoWlt to a contumacious disregard for the authority of the 

Court and the September 30, 2010 Order. 

5. What preceded the September 30, 2010 Ordel· shows that Plaintiff's intent by the 

November 8, 2010 letter is to continue to delay his deposition. 

6. Defendant served a notice ofdeposition on October 13, 2009, scheduling 

Plaintiffs deposition on December 15, 2009. (Exhibit 2). Plaintifffailed to appear. On June 1, 

2010, Defendant served another notice ofdeposition, scheduling Plaintiff's deposition on June 

18, 2010. (Exhibit 3). Plaintiff served ''Plaintiffs Motion to Cancel Deposition Duces Tecum 

.	 June 18, 2010 and for an Order ofProtection" on June 14, 2010, but did not contact the 

undersigned to schedule a hearing on it before the deposition, and he did not appear at the 

deposition. Thereafter, on July 29, 2010, this Court entered the Notice ofCase Management 

2 



Status and Orders on Outstanding Res Judicata Motions, which stated: 

The Plaintiffs 'Motion for Order ofProtection,' (no date provided in Judge Barton's 
order) renewed in his 'Motion to Cancel Deposition' (6-16-10) is DENIED. The Plaintiff 
has repeatedly been the subject ofMotions to Compel by the Defendants during the 
course ofthese proceedings, and has ignored Court orders requiring his participation. The 
Court will not accept these or any further attempts by the Plaintiffto avoid the 
Defendant's light to discovery in this case and to bring this matter to a close. 
Non-compliance with the Court's orders is grounds for dismissal ofthe Plaintiffs 
remaining count with preJudice. 

(Notice ofCase Management Status and Orders on Outstanding Res Judicata Motions, July 29, 

2010, 18). 

7. After the Court's Order entered July 29, 2010, Defendants served a notice of 

deposition on August 17, 2010, scheduling Plaintiff's deposition for September 3, 2010. 

(Exhibit 4). Plaintiffdid not respond until September 3, 2010, assel1ing that he would not be 

attending tile deposition for three reasons: First, Plaintiffasserted that "[t]he court has not 

responded to not- provided accommodations requested under the Americans with disabilities Act . 

. .." Second, he asserted that "the Oath ofOffice for judges in tIns matter [ ] are not legally 

sufficient, calling into question rulings in this matter.~' Finally, Plaintiff again asserted that the 

undersigned's representation ofDefendants is "unlawful." (Exhibit 5). 

8. Thereafter, Defendants moved for an Order adjudging Plaintiff in contempt, 

which this Court granted on September 28, 2010. (Order Adjudging PlaintiffNeil J. Gillespie in 

Contempt, entered September 30, 2010). 

9. Defendants request that the Court hold an evidentiary hearing, at which time 

Plaintiffshould be directed to show cause why he should not be held in contempt for violating 

the Order Adjudging PlaintiffNeil J. Gillespie in Contempt, entered September 30, 2010, and 

3
 



STO HER RODEMS, ESQUIRE 

Defendants request that the COlut issue a writ ofbodily attachment directing that Plaintiffbe 

taken into custody until such time as he ptu·ges himselfofthe contempt by complying with the 

Court's Order directing him to be deposed. 

10. The Court should also award Defendant their attorneys' fees and costs incurred in 

this matter, pursuant to Rule 1.380(b). 

WHEREFORE, Defendants request that the Court: 

1. Enter an Order scheduling an evidentiary hearing for Plaintiffto show cause why 

he should not be held ill contempt ofcourt and writ ofbodily attachment should not be issued, 

pursuant to Fla. R. Civ. P. 1.380(b); 

2. Following the evidentiary heating, issue an Order (a) finding Plaintiffin contempt 

ofCourt and that Plaintiffhas the present ability to comply with the Order Adjudging Plaintiff 

Neil J. Gillespie in Contempt, entered September 30,2010; and (b) issuing a \wit ofbodily 

attachment commanding that Plaintiffbe taken into CtlStody by the Sheriffs ofthe State ofFlorida 

until such time as he purges himselfofhis contempt; and, 

3. Award Defendants costs and attorneys' fees, and for such other and further relief 

as this Court deems appropriate. 

RESPECTFULLY SUBMITTED this 1~ da 

Florida Bar No. 947652 
Barker, Rodems & Cook, P.A. 
400 North Ashley Drive, Suite 2100 
Tampa, Florida 33602 
Telephone: 813/489-1001 
Facsimile: 813/489-1008 
Attorneys for Defendants 

4 



. 

VERIFIcATION 

I, Ryan Christopher Rodems, under penalty ofpeljury, swear that the facts alleged in 
herein are hue and accurate, and I swear that the documents attached hereto are true and COll·ect 

copies. 

DATED this 12th day ofNovember, 201 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

Sworn to (or affirmed) and subscribed before me this 12th day of2010, by Ryan Christopher 
Rodems, who is personally kno'W to me or presented as 
identification. r 

\ 

NOTARY PL"'BUC-5TATE OF FLORIDA 
~,\"'''''I,,, L~e Anne Spina
iW \ Commission II DD941173 

CERTIFICATE OF SERVICE \~i Expires: DEC. 26,2013 
!~ND' TRRU ATLANTIC BONDING CO-,INe. 

I HEREBY CERTIFY that a true and COITect copy ofthe foregoing has been furnished via 

u.s. Mail to Neil J. Gillespie, 8092 SW 11Sth Loop, Ocala Florida 34481 this 12th day of 

November, 2010. 
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Neil J. Gillespie 
8092 SW 115th Loop 
Ocala, Florida 34481 

November 8, 2010 

Mr. Ryan Chl'istopher Rodems, Attorney at Law 
Bm'ker Rodems & Cook, PA 
400 North Ashley Drive, Suite 2100 
Tampa, Florida 33602 

RE: Court-ordered deposition by Judge Cook, Gillespie v. Barker, Rodems &
 
Cook, PA, et aI, case no. 05-CA-007205, Circuit Civil, 13th Judicial Cheuit
 

Dear Mr. Rodems: 

This is in response to your letter dated October 26, 2010. Dr. Karin Huffer has advised 
me not to attend a deposition with you u1l1'epresented and without ADA accommodation. 
Dr. Huffer's letter ofOctober 28,2010 is enclosed. Dr. Huffer Wl'Ote this about attending 
the deposition without ADA accommodation: (page 1, paragraph 2) 

"As the litigation has proceeded, Mr. Gillespie is routinely denied participatory 
and testimonial access to the COULt, He is discriminated against in the most brutal 
ways possible. He is l'1dlculed by the opposition, accused ofmalingering by the 
Judge and now, with no accommodations approved or in place, Mr. Gillespie is 
threatened with arrest ifhe does not succumb to a deposition. This is like 
threatening to an-est a paraplegic ifhe does not show up at a deposition leaving his 
wheelchair behind. TWs is precedent setting in my experience. I intend to ask for 
DOJ guidance on this matter." 

I am actively seeking counsel for the court-ordered deposition and have provIded you 
copies ofcorrespondence thel'eto. I will continue to do so and file same with the com1. 

You did not provide any details about the deposition. Who will conduct the deposition? 
After five years ofyotu lies and harassment toward me I cannot be ill your presence, you 
make me ill. Previously I provided you my tax returns and other documents so that is 
done. Since you did not specify the amount oftime needed I assume one hOLlr is enough. 

I am available for deposition at the following dates and times provided that I am 
represented by counsel, have ADA accommodations inplace, and the deposition is 
conducted by a third party: 



Mi', Ryan C. Rodemst Attorney at Law 
Barker Rodems & Cook, PA 

Page- 2 
November 8t 2010 

Wednesday November 10,2010 noon to 1:00 PM 
Thursday November 11 t 2010 noon to 1:00 PM 
Friday November 12, 2010 noon to 1:00 PM 

I reiterate my offer to submit to a deposition in Ocala at the law office ofRobel"t Stermer 
subject to the conditions described above. Another option is a telephonic deposition. 

Please be advised that I willlfkely request a stay ofJudge Cook's order under Florida 
Rule ofAppellate Procedure 9.310(a) and w111 advise you thereupon. In any event I don't 
see the need for a writ ofbodily attachment. If it comes to that point I would voluntarily 
appear at the appropriate law enfOl'Cement office and submit to a deposition under duress. 
At least then I would have some protection from your stunts, like throwing coffee on a 
deponent, or your wont ofmaking false affidavits that you were threatened. 

In the past I have requested that you address me as uMr, Gillespiet 
' in this matter. Your 

letter of October 26t 2010 addl'essed "Dear Neil" violates my request. Judge 180m also 
requested you address me as "Mi-; Gillespie" on February 5, 2007. Acopy ofmy letter to 
you ofDecembel' 22, 20061'equesting you address me as "Mr. Gillespieu is enclosedt 

along with the transcript pages ofJudge I80m instmcting you in civility. 
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Licensed MarrIage and Family TherapIst IINV0082
 
ADAM Titles II and III SpeclaUst
 

Counselfng and Forensic Psychology
 
3236 Mountain Spring Rd. Las Vegas, NV 89146
 
702..528·9588 www.tvaaUc.com
 

October 28) 2010 

To Whom It May Concei'n: 

I created the first request for reasonable ADA Accommodations fot Nell Gillespie. The 
dooument ,vas propeJely and timely filed. As his ADA advocate, it appeared that his l'lght 
to accomlnodations offsettillg his functional impairments were in tact and he ,vas being 
affotded full and equal access to the C0\111. Ever since this time.. Mr. OiHespie bas been 
subjected to ongoing denial ofhIs accommodations and exploItation ofhis disabilities 

As the litigation has proceededJ Mr. GillespIe is routinely denied participatolY and 
testimonial access to the cout1. He is discriminated against In the most brutal ways 
possible, He is ridiculed by the opposition~ accused ofmalingering by the Judge and 
no,vt \vith no accommodations approved or illplace, Mr. Gillespie Is threatened with 
art·est If he does not sucoumb to a deposition. This Js like threatening to arrest a 
paraplegic ifhe does not show up at a deposition leaving his "\vheelohair behind. This is 
precedent setting in my experIence. I Intend to ask for DOJ guidance on this matter. 

While my WOl'k J8 as a disinterested thh·d party In terms ofthe legal paltlculal·s ofa case, 
I am charged \vith assuring that the olient has equal access to the court physically~ 

psyohologlcalIYt and emotionally. Cl"itlcal to eacll case is that the disabled litigant is able 
to communicate and concentl·ate on equal footing to ploesent and participate in theil' cases 
and protect themselves. 

Unfortunately, there are cases that, due to the ne\vness ofthe ADAAA, lack oftraining of 
judiolal personnel, and entt-enched patterns oflitigating \vithout being mandated to 
accommodate the disabled, that persons ,vith disabilitios become underserved and are too 
often ignored 01' summarily dismissed. Powel' differential becomes an abusive and 
oppressive Issue between aperson with disabilities and the opposition and/or court 
pel'sonne!. The litigant,vith disabilities progressively cannot overcome the stigma and 
bureaucratic ban4iers: DecIsions are made by medically unqualified pel'sonnel causing 
them to be leeokless in the endangelting ofthe health and well being ofthe client. This 
creates a seveleejustice gap that prevents the ADAM froln being effectively applied. In 
our adversarlal system, the situation eRn devolve into a \var ofattrition. Por an 
unrepleesented litigant ,vith a disability to have a team ofla\vyers as adversaries.. the 
demand of litigation exceeds the unrepresented. disabled Iitigantfs ability to maintain 
'health while pursuIngJustice itl our COUl1s. Neil Oiltespfefs case is one.ofthose. At this 
junctul"O the hal'm to Nell Gll1espiefs health, economic situation, and general 
diminishment ofh1m tn terms ofhis legal case cannot be oveloestimated and this bell 

1 
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cannot be unl·ung. He is left \vith permanent secondary \vQunds. 

Additionally, Neil Gillespie faces rIsk to his life and health and exhaustion ofthe ability 
to continue to pursue justice \vith the failure oftbe ADA Administrative Offices to 
respond effectively to the request fo!' accommodations per Federal and Florida mandates. 
It seems that the ADA Admlnlstratlve offices that I have appealed to ig1101~ his l·equests 
for reasonable accommodations. including a response in \vriting. It is against my 
medical advice for Neil Gillespie to continue the tl'aditional1egal path \vithout pl·opel'ly 
being accommodated. Itwould be like sending avulnerable human being into a field of 
bullies to sort out a legal problem. 

I am acoustomed to \vorking nationally ,vith COUlts of Ja,v as a public service. I agl·ee 
that OU1t cout1s must adhere to strict l'ules. However~ they must be flexible \vhen it comes 
to ADAAA Accommodations p14eserving tbe mandates ofthis fedet'al1a\v Undel' Title II 
ofthe ADA. While Ipublic entities are not required to create new programs that p1'ovide 
heretofol'O unprovided services to assist disabled pel'sons.! (Tol'"nsendv. QuasIJn (9th Clr. 
2003) 328 F.3d S11, S18) they ate bound under ADAAA as a ministerial/administrative 
duty to approve any reasonable accommodation even in cases met'ely lregardedt as 
having a disability \vIth no fOl'maJ diagnosisr 

The United States Department ofJustice Technical Assistance Manual adopted by 
Flol'ida also provides instructive guidance: tiThe ADA pt'ovides foJ' equality of 
opportunity. but does not guarantee equality ofresultsr The foundation of many ofthe 
speoifio l-equlrements in the Department's regulations is the princIple that individuals 
,vlth disabilities must be provided an equally effective opportunity to partioipate in or 
benefit fi'om a publio entity's aids, benefits, and servIces.! (U.S. Dept. ofJustice, Title II, 
Techn.ical Assistance Manual (1993) Il 11-3.3000.) A successful ADA claim does not 
require leXCltlciating details as to ho'v the plaintiff's capabIlities have been affected by 
the impatrlnent,t even at the summary judgment stage. Gillen v. Fa/loll Alnbulance Serv" 
Inc. s 283 F.3d. My organization follo'vs these guidelines maintaining a firm, focused and 
limited stance for equality ofpatticipatory and testimonial access. That is \vhat has been 
denied Neil Gillespie. 

The record ofhls ADAAA accommodations requests clearly sho,vs that his ,yell· 
documented disabilities are tlO\V becoming Inore stt'ess-reIated and mOl'ked by depression 
and other SeriO\lS symptoms that affect \vhat he can do and how he can do it ft particularly 
under stttess. PU11'oseful exacerbation ofhis symptoJns and the resulting harm is, withollt 
8 doubt, a strategy of aUt'itlon mixed wIth Incompetence at the ADA Administrative level 
ofthese courts. I am prepared to stand by that statement as an observer for more than 
nvo years. 

2
 



Neil J. Gillespie 
8092 SW 115(11 Loop 
Ocala, Florida 34481 

Telephone: (352) 502..8409 

US CERTIFIED MAIL, RETURN RECEIPT
 
Artiole No. 7005 :l t to 0003 7395 1887
 

December 22s 2006 

Ryall Christopher Rodents, Attorney at Law .
 
Barker, Rodelns & Cook) P.A.
 
400 N011h Ashley Drive, Suite 2100
 
TSlnps) Florida 33602
 

RE: Gillespie v. Barker, Rodems & Cook, PtA., CR$C no~: 05..CA-7205, Dlv. H 

Dear Mr. Rodems, 

KIndly take notice that we are not 011 a first name basis, and I request that you 
address me as ('Mr. Oinespie~'. I have made this request to you several times, in writing, 
and still you refuse to comply. I address you as "Mr. Rodems",. so I do not understand the 
problent Mat\lre adults in civilized society do this as a mattel' ofcourse, so agaln~ I do 
not understand your difficulty. Let me relnind you that I am ten years your senior) \vhich 
only reinforces the social protocol that you addtess me. 8S ·'Mr. Oillespieu

• 

As for your imJnature~ childish remark left on my voice mail) your statement that 
becallse the gt'eeting 011 my voice mail says uHi, tbis is Neill leave a message and I'll get 
back to youU 

, that YO\l somehow construe this as givjng you permission to use my first 
n81net this Is further evidence that you are unfit to serve as counsel in this lawsuit. It also 
calls into question your mental fitness to be a lawyer, in my view. (Bxhibit A). 

I am providing acopy ofthis lettel'to Ule Court, and I am lneluding it in the 
"ecord, At trial) with you on the \vitness stond, I \vill question you about this matter) to 
give the Court and the jury some idea about how unprofessional you are~ and to provide a 
glimpse into the nightmare ofbeing your client at Barker, Rodems & Cook, P.A. 

Please address me as (~Mr. GiUespieu at an times and govern yourselfaccordingly. 

Sincer ly~ 

~ A1 
j~pI .tI,(//
~t.£.' /·.iP~ en J. Olllesp1 ~- /

/' 
cc: The Honorable Claudia R, 180m
 
enclosure, page St transcrIpt ofMr. Rodems t phone tnessage ofDec..13~06
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
OF THE STATE OF FLORIDA, IN AND FOR HILLSBOROUGH COUNTY 

CIVIL DIVISION 

NEIL J. GILLESPIE, 

Plaintiff, 
Case No.: 05-7205 

-vs-

BARI<ER, RODEMS & COOK, 
A Florida Corporation 

P.A. , 
Division~ H 

Defendant. 

-----------------------------j 

TRANSCRIPT OF PROCEEDINGS 

BEFORE:	 HONORABLE CLAUDIA R. 180M 
Circuit Judge 

TAKEN AT:	 In Chambers 
Hillsborough County Courthouse 
Tampa, Florida 

DATE & TIME:	 February 5, 2007 
commencing at 1:30 p.m. 

REPORTED BY:	 Denise L. Bradley, RPR 
Notary PUblic 

IORIGINALI 
STENOGRAPHICALLY RECORDED 
COMPUTER-AIDED TRANSCRIPTION 

Berryhill & Associates, Inc. 
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 APPEARANCES:
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 On behalf of the Plaintiff: 

4
 
NEIL J. G!~LESPIE
 

(Pro se litigant)

8092 115th Loop
 

6
 Ocalal Florida 34481
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On behalf of the Defendant:
 

8
 
RYAN CHRISTOPHER RODEMS/ ESQUIRE
 

9
 Barker, Rodems & Cook, P.A.
 
400 North Ashley Drive, suite 2100
 
Tronpa, Florida 33602
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1 disposed of. 

2 MR. GILLESPIE: Judge, is there a reason why Mr. 

3 Rodems can't address me as Mr. Gillespie? Do we have 

4 to go through an entire hearing for that? 

THE COURT: I'm sorry. How were you addressing 

6 Mr. Gillespie? 

7 MR. RODEMS: In the chambers of course I would 

a address him as Mr. Gillespie. I haven't addressed him 

9 at all today. I've addressed all of my comments to 

you. 

11 THE COURT: Okay, fine. 

12 MR. GILLESPIE: He's been addressing me as either 

13 Neil or Nelly. 

14 THE COURT: 'l'oday during the hearing? 

MR. GILLESPIE: No, on Thursday out in the 

16 hallway. And the purpose of it because I've written to 

17 him about this and request that he not do it, and it's 

18 just for the purpose of annoyance and harassment. In 

19 the alternative, I don't know if he perhaps is saying 

that because maybe he has some affection he wants to 

21 show to ~e. But I'm not interested in that. I believe 

22 he's married and I wish he would keep those cornnlents 

23 for his wife. 

24 MR. RODEMS: I think my wife would object if I 

called her Neil or Neily. 

Berryhill & Associates, Inc. 
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1 THE COURT: Okay. So in the future please both 

2 of you need to refer to each other by your last name, 

3 your surname, and not with any terms of affection, 

4 endearment or nicknames. 

MR. RODEMS: Your Honor, are you asking me to do 

6 that outside of these proceedings as a courtesy to the 

7 Court or is this an official order? 

e THE COURT: When in the courthouse engaging in 

9 litigation regarding this case -­ is that your umbrella 

right there on that chair? 

11 MR. GILLESPIE: I don't have an umbrella. 

12 THE BAILIFF; That's been here since this 

13 morningJ Your Honor. 

14 THE COURT: Off the record. 

(Pause.) 

16 THE COURT: All right, back on the record. In 

17 the context of this litigation please refer to each 

18 other by your surnames so we won't have any question 

19 about whether or not people are being professional. 

Okay. 

21 MR. GILLESPIE: And, Judge, would that go for 

22 letters he sends me as well? 

23 THE COURT: I said in the context of this 

24 litigation. So if the letters have to do with this 

litigation that would be encompassed in this. 

Berryhill & Associates, Inc. 
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1 MR. GILLESPIE: Thank you. 

2 THE COURT: That's for future reference. And 

3 since I just said that I would not hold it against 

4 either of you if you've been using something like 

nicknames in the past. 

6 Okay. So let's try to get through what was set 

7 for today~ And you said your order of protection has 

a now been incorporated into an order to show cause. 

9 MR. GILLESPIE: Yes, Judge. 

THE COURT; So by doing the order to show cause 

11 we could check two of them off of our list. So why 

12 donrt you proceed with that one, 

13 t~. GILLESPIE: All right, Judge. 

14 MR. RODEMS; Your Honor, before we begin, I 

object to some evidence that Mr. Gillespie has filed in 

16 connection with this motion. I'd like to be heard on 

11 that before the Court considers the admission Of it. 

18 MR. GILLESPIE: And, Judge, before 

19 THE COURT: In terms of this being an evidentiary 

hearing, I guess I'll reserve on your motion since itls 

21 nonjury. You can raise the objection whenever Ila seeks 

22 to introduce it into evidence today. 

23 MR. RODEMS: Well, he filed it with this motion. 

24 So before he begins his motion I'd like to identify the 

issues and make sure the record is clear. 

Berryhill &Associates, Inc. 



IN THE CmCUlT COURT OF T~ TIDRTEENTH JUDICIAL emCUlT
 
IN AND FOR Iill.JLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVIL DIVISION
 

NEIL J. GILLESPIE, 

Plaintiff, 

V8. Case No.: 05CA7205 
Division: C 

BARKER, RODEMS & COOK, P.A., 
a Florida corporation; and WILLIAM 
J.COOK, 

Defendants. 
___________-.:1 

AMENDED NOTICE OF DEPOSmQN DUCES TECUM 

PLEASE TAKE NOTICE that the undersigned attomey for Defendants, will take the 

following deposition for discovery or use at hearings or trial, by sound, sound-and-visual, 

videotaped, or stenographic means, or all, at the time and place listed below, upon oral 

examination before an officer designated under Fla. R. Civ. P. 1.300, or a designated court 

reporter, or any other Notary Public authorized. by law to take depositions, as prescribed by 

Florida Rule of Civil Procedure 1.310: 

Name:	 Neil J. Gillespie 

Date:	 December 15, 2009 0/~ . 
Time:	 12:00 p.m. 

Location:	 Richard Lee Reporting 
100 North Tampa Street, Suite 2060 
Tampa, Florida 33602 
(823) 229-1588 

The deponent is to have with him the following: 



DEFINITION 

As used herein, .,document" shall mean: Every writing or record ofevery type and 
description that is or has been in your possession, control or custody or ofwhich you have 
knowledge, including, without limitation on the generality ofthe foregoing, correspondence, 
memoranda, tapes, videotapes, stenographic or hand-written notes, studies, publications, books, 
pamphlets, pictures, films, voice records, maps, reports, surveys, computer files, minutes or 
statistical compilations; every copy ofsuch writing or laecord, where the original is not in your 
possession, custody or control; and every copy of such writing or record where such copy is not 
an identical copy ofany original or where such copy contains any commentary or notation 
whatsoever that does appear in.the original. 

nOCUMENTSTOBEPRODUCEn 

I. Gillespie Family Living Trust Agreement dated February 10, 1997 .and all 

amendments, modifications or changes thereto. 

2. Each and every document received from the Trustees ofthe Gillespie Family 

Living Trust Agreement dated February 10, 1997. 

3. Each and every document discussing, describing or mentioning the Gillespie 

Family Living Trust Agreement dated February 10, 1997. 

4. For years 2005..2009, bank statements, deposit slips and canceled. checks for any 

accounts you have an intel'est ill at Park Avenue Bank, whether individually orjointly. 

5. For years 2005-2009, account statements for all money accounts, including 

checking, savings, credit union, investment accounts, equity accounts, insurance policies or any 

others for any accounts you have an interest in, whether fudividually or jointly.. 

6. Your federal income tax: or information returns filed for 2005..2009. (Ifyou have 

not filed for any ofthese three years, bring any worksheets or proposed l"eturns.) 

7. For years 2005-2009, all W-2 income statements or 1099 fonns.
 

8, Your last five paycheck stubs or wage statements.
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9. All title certificates and registrations to all automobiles, trucks, boats, motorcycles 

or other vehicles you owned singly orjointly with any other person or which you regularly drive. 

10. The deed, mortgage, note and closing statement to your home and any and all 

other real propel1y in the state ofFlorida or elsewhere owned by you individually or as a co­

owner or in whicl1 you have any interest whatsoever. 

11. All notes, loan agreements, judgments or other documents showing debts that you 

owe to any other person. 

12. All documents that show or tend to show debts incurred for the purchase ofreal or 

personal property owned by you) including but not limited to financing contracts and payment 

books. 

13. All notes, judgments, receipts, contracts or any other documents showing debts 

that other persons owe to you. 

14. All certificates ofstock or bonds, shares, membership certificates or other 

securities which you owned individually or jointly with any other person, in corporations, LLCs, 

LLPs, LLLPs or any other entity. 

15. All savings bonds you own individu~l1y or jointly with any other person. 

16. All certificates ofdeposit you own individually or jointly with any other person. 

17. All policies ofinsurance on your life. 

18. All policies of.insurance on YOm' motor vehicles. 

19. All policies ofinsurance on your home, apartment, condominium or t·esidence. 

20. · Any personal articles floater and master insurance policies. 

21. Any loan applications which you have filled out in the last three years. 
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22. Any leases to which you are a party including the lease on your home or 

apartment. 

23. All documents showing pension and profit-sharing plans in which you have any 

interest. 

24. Your last will and testament. 

25. Any inventories of safe deposit box contents. 

26. Any inventories ofpersonal property kept for insurance or other purposes. 

27. Any and all business permits or licenses. 

28. Florida Driver's license. 

29. Any and all franchise, patent and copyright certificates. 

30. Any and all financial statements showing your financial condition for both ofthe 

past two years. 

31. All financial statements issued during the past three years by any corporation, 

partnership or business in which you owned stock or have an interest. 

32. All partnership agreements, shareholder agreements and other business 

agreements inwhich you are an interest party or by which you have any duties or rights. 

33. Any and all documents showing or tending to show any investments or 

contributions made in whole or inpan by you within the last three years, and the amount and 

value ofeach investment or contribution. 

34. Any and all documents showing or tending to show any distributions made to you 

as a result ofany investments or contributions made in whole or in part by you. 

35. All contracts and closing documents connected with the purchase or sale ofany 
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real or personal property by you within the past five years. 

36. All contracts and closing documents connected with the sale lease or transfer of 

any real or personal property by you during the last three years. 

37. All contracts undue which you currently have any legal rights. 

38. All1rust instruments which name you either as a trustee or beneficiary or 

interested party. 

39. All powers ofappointment and powers ofattorney in which you are named. 

40. Any and all documents showing pending litigation in whichyou are involved. 

41. Any inventories ofpersonal property kept for insurance or other purposes. 

42. Any and all business permits or licenses. 

43. Any and all documents showing pending litigation in which you are involved. 

44. Any and all documents showing payments you made to any person or entity, 

45. Any and all documents showing payments made to you by any person or entity. 

46. Credit report.
 

DATED this J~ day ofOctober, 2009.
 

RYAN STOP RODEMS, ESQUIRE 
Florida Bar No. 947652 
BARKER, RODEMS & COOK, PtA. 
400 North Ashley Drive, Suite 2100 
Tampa, Florida 33602 
Phone: 813/489-1001 
Fax: 813/489-1008 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy ofthe foregoing has been furnished by 

U.S. Mail to Neil J. Gillespie, 8092 SW tISch Loop, Ocala, Florida 34481, this1..3-day of 

October, 2009. 

co: Richard Lee Reporting 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CmCUlT
 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVIL DIVISION
 

NEIL J. GILLESPIE, 

Plaintiff, 

VS. Case No.: 05CA7205 
Division: G 

BARKER, RODEMS & COOK, P.A., 
a Florida corporation; and WILLIAM 
J.COOK, 

Defendants. 
____________-..:1 

NOTICE OF DEPOSITION DUCES TECUM 

PLEASE TAKE NOTICE that the undersigned attorney for Defendants, will take the 
following deposition for discovery or use at hearings or trial, by sound, sound-and-visual, 
videotaped, or stenographic means, or all, at the time and place listed below, upon oral examination 
before an officer designated under Fla. R. Civ. P. 1.300, or a designated court reporter, or any other 
Notary Public authorized by law to take depositions, as prescribed byFlorida Rule ofCivil 
Procedure 1.310: 

Name:	 Neil J. Gillespie 

Date:	 June 18, 2010 eN
l 

Time:	 12:00 p.m. 

Location:	 Richard Lee Reporting 
100 North Tampa Street, Suite 2060 
Tampa, Florida 33602 
(823) 229-1588 

The deponent is to have with him the following: 

DEFINITION 

As used herein, "docnment" shall mean: Every writing or record ofevery type and 
description that is or has been in your possession, control or custody or ofwhich you have 
knowledge, including, without limitation on the generality ofthe foregoing, correspondence, 
memoranda, tapes, videotapes, stenographic or hand-written notes, studies, publications, books, 
pamphlets, pictures, films, voice records, maps, reports, surveys, computer files, minutes or 



statistical compilations; every copy ofsuch writing Or record, where the original is not in your 
possession, custody or control; and every copy ofsuch writing or record where such copy is not an 
identical copy ofany original or where such copy contains any commentary or notation whatsoever 
that does appear in the original. 

DOCUMENTS TO BE PRODUCED 

1. Gillespie Family Living Trust Agreement dated February 10, 1997 and all 

amendments, modifications or changes thereto. 

2. Each and every document Gillespie received from the Trustees aftho Gillespie 

Family Living Trust Agreement dated February 10, 1997. 

3. Each and every document discussing, describing or mentioning the Gillespie Family 

Living Trust Agreement dated February 10, 1997. 

4. All contracts~ receipts 01' olosing documents connected with the purchaset sale, lease 

or transfer ofany real or personal property by Gillespie during the last three years. 

5. All contracts undue which Gillespie currently has any legal rights. 

6& All trust instruments which name Gillespie either as a trustee or beneficiary or 

interested party. 

7. All powers ofappointmel1t and powers ofattorney in which Gillespie is named. 

8. Any and all documents showingpending litigation in which Gillespie is involved. 

9. Any inventories ofpersonal property kept for insurance or other pUlposes. 

10. Any and all business pelmits or licenses. 

11. Any and all documents showing payments Gillespie made to any person or entity in 

the last five years. 

12. Any and all documents showing payments made to Gillespie by any person or entity 

in the last five years. 
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13. Gillespie's Credit report. 

14. For years 2005-present, Gillespiets bank: statements, deposit slips and canceled 

checks for any accounts he has or had an interest in, whether individually orjointly. 

15. For years 2005-present, Gillespie's account statements for all money accounts, 

including checking, savings, credit union, investment accounts, equity accounts, insurance policies 

or any oth~rs for any accounts he has or had an interest in, whether individually or jointly. 

16. Gillespie's federal income tax or information returns filed for 2005-2009. 

11. For years 200S-present, all W-2 income statements or 1099 forms. 

18. Gillespie's last five paycheck stubs or wage statements. 

19. All title certificates and registrations to all automobiles, trucks, boats, motorcycles or 

other vehicles you owned singly orjointly with any other person or which you regularly drive. 

20. The deed, mortgage, note and closing statement to his home and any and all other 

real property in the state ofFlorida or elsewhere owned by him individually or as a co-owner or in 

which he has or had any interest whatsoever. 

21. All notes, loan agreements, judgments or other documents showing debts that 

Gillespie o,ves to any other person or entity. 

22. All documents that show or tend to show debts incurred for the purchase ofreal or 

personal property owned by Gillespie, including but not limited to fmancing contracts and payment 

books. 

23. All notes, judgments, receipts, contracts or any other documents showing debts that 

other persons owe to Gillespie. 

24. All certificates ofstock or bonds, shares, membership certificates or other securities 

which Gillespie owned individually 01' jointly with any other person, in corporations, LLCs, LLPs, 
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LLLPs or any other entity. 

25. All savings bonds Gillespie owns or owned within the last five yearss individually or 

jointly \vith any other person. 

26. All certificates ofdeposit Gillespie owns or owned within th~ last five years, 

individually or jointly with any other person. 

27. All policies of insurance on Gillespie's life. 

28. All policies of insurance on Gillespie's motor vehicles. 

29. All policies of insurance on Gillespie's home, apartment, condominium or residence. 

30. Any personal articles floater and master insurance policies. 

31. Any loan applications which Gillespie has filled out in the last three years. 

32. Any leases to which Gillespie is a party including the lease on his home or apartment. 

33. All documents showing pension and profit-sharing plans in which Gillespie has any 

interest. 

34. Gillespie's last will and testament. 

35. Inventories ofsafe deposit box contents. 

36. Inventoties ofpersonal property kept for insurance or other purposes. 

37. Any and all business permits or licenses. 

38. Florida Driver's -license. 

39. Any and all franchise, patent and copyright certificates., 

40. Any and all financial statements showing Gillespie's fmancial condition for both of 

the past two years. 

41. . All financial statements issued during the past three years by any corporation, 

partnership or business in which Gillespie owned stock or had an interest. 
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42. All partnership agreements, shareholder agreements and other business agreements in 

which Gillespie is an interest party or by which he has any duties or rights. 

43. Any and all documents showing or tending to show any investments or contributions 

made in ,vhole or in part by Gillespie within the last three years, and the amount and value ofeach 

investment or contribution. 

44. Any Rl1d all documents showing or tending to sho~ any distributions made to 

Gillespie as a result ofany investments or contributions made in whole or in part by him. 

45. All contracts and closing documents connected with the purchase or sale ofany real 

or personal property by Gillespie within the past five years. 
51 

DATED thisk day ofJune, 2010. 

AN STOPHER RO 
FloridaBarNo. 947652 
BARKER, RODEMS & COOK, P.A. 
400 North Ashley Drive, Suite 2100 
Tampa, Florida 33602 
Phone: 813/489-1001 
Fax: 813/489·1008 
Attorneys for Defendants 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a nue and correct copy ofthe foregoing has been furnished by 
~~ 

U.S. Mail to NeilJ. Oillespi.e, 8092 SW l1Sth Loop, Ocala, Florida 34481, this I -- day ofJ ne, 

2010. 

cc: Richard Lee Reporting 
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IN THE cmCUIT·COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVJL DIVISION
 

NEllJ J. GILLESPIE, 

Plaintiff, 

vs. Case No.: 05CA7205 
Division: G 

BARKER, RODEMS & COOK, P.A., 
a Florida corporation; and WILLIAM 
J.COOK, 

Defendants. 
___________--..:1 

NOTICE OF DEPOSITION DUCES TECUM 

PLEASE TAKE NOTICE that the undersigned attorney for Defendants, will take the 
following deposition for discOvery or use at hearings or tdal, by sound, sound-and-visual, 
videotaped, 01' stenographic means, or all, at the time and place listed below, upon oral examination 
before an officer designated under Fla. R. Civ. P. 1.300, or a designated court reporter, or any other 
Notary Public authorized by law to take depositions, as prescribed by Florida Rule of Civil 
Procedure 1.310: 

Name:	 Neil J. Gillespie 

Date:	 September 3, 2010 oJ~ · 
Time:	 12:00 p.m. 

Location:	 Richard Lee Reporting 
100 North Tampa Street, Suite 2060 
Tampa, Florida 33602 
(823) 229-1588 

The deponent is to have with him the following: 

DEFINITION 

As used herein, "document" shall mean: Every writing or record ofevery type and 
description that is or has been in yourpossession, control or custody or ofwhich you have 
knowledge, including, without limitation on the generality ofthe foregoing, correspondence, 
memoranda, tapes, videotapes, stenographic or hand-written notes, studies, publications, books, 
pamphlets, pictures, films, voice records, maps, reports, surveys, computer files, minutes or 



{ . 

statistical compilations; every copy ofsuch writing or record, \vhere the original is not in your 
possession, custody or control; and every copy ofsuch \vriting or record \vhere such copy is not an 
identical copy ofany original or where such copy contains any commentary or notation \vhatsoever 
that does appear in the original. 

DOCUMENTS TO BE PRODUCED 

1. Gillespie Family Living Trust Agreement dated February 10, 1997 and all 

amendments, modifications or changes thereto. 

2. Each and every document Gillespie l~ceived from the Trustees ofthe Gillespie 

Family Livin~ Trust Agreement dated February 10, 1997. 

3. Each and every document discussing, describing or ~entioning the Gillespie Family 

Living Trust Agreement dated FebruBly 10, 1997. 

4. Ail contracts, receipts or closing documents connected with the purchase, sale, lease 

or transferofany real orpersonal property by Gillespie during the last three years. 

5. All contracts undue which Gillespie currently has any legal rights. 

6. AIl trust instruments wWch name Gillespie either as a trustee or beneficia:ry or 

interested party. 

7II All powers ofappointment and powers ofattorney in which Gillespie is named. 

8. Any and all documents showing pending litigation in which Gillespie is involved. 

9. Any inventories ofpersonal propel1:y kept for insurance or other purposes. 

10. Any and all business pennits or licenses. 

11. Any and all documents showing payments Gillespie made to any person or entity in 

the last five years. 

12. Any and all documents showing payments made to Gillespie by any person or entity 

in the last five years. 
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LLLPs or any other entity. 

25. All savings bonds Gillespie owns or owned within the last five years, individually or 

jointly with any other person. 

26. All certificates ofdeposit Gillespie owns or owned within the last five years, 

individually orjointly with any other person. 

27. All policies ofinsumnce on Gillespie's life. 

28. All policies ofinsurance on Gillespie's motor vehicles. 

29. All policies ofinsul'ance on Gillespie's home, apartment, condominium 01' residence. 

30. Anypersonal articles floater and master insurance policies. 

31. Any loan applications which Gillespie has filled out in the last three years. 

32. Any leases to which Gillespie is a party including the lease on his home or apartment. 

33. All documents showing pension and profit-sharing plans in which Gillespie has any 

interest. 

34. Gillespie's last will and testament.
 

35, Inventories ofsafe deposit box contents.
 

36, Inventories ofpersonal property kept for insurance or other purposes.
 

37. Any and all business pennits or licenses. 

38. Florida Driver's license. 

39. Any and all franchise, patent and copyright certificates. 

40. Any and all financial statements showing Gillespie's financial condition for both of 

the past two years. 

41. All financial statements issued during the past three years by any corporation, 

partnership or business in which Gillespie owned stock or had an interest. 
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or personal property by Gillespie within the past five years. 

DATED this 17th day ofAugust, 201 • 

..~... .&.....'-&.ST HER 
Florid Bar No. 947652 

42. All partnership agreements, shareholder agreements and other business agreements in 

which Gillespie is an interest party or by which he has any duties or rights. 

43. Any and all documents showing or tending to show any investments or contributions 

made in whole or in part by Gillespie within the last three yearst and the amount and value ofeach 

investment or contribution. 

44. Any and all documents showing or tending to show any distributions made to 

Gillespie as a result ofany investments or contributions made in whole or in part by him. 

45. All contracts and closing documents connected with the purchase or sale ofany real 

BARKER, RODEMS & COOK, P.A. 
400 North Ashley Drive, Suite 2100 
Tampa, Florida 33602 
Phone: 813/489·1001 
Fax: 813/489..1008 
Attolneys for Defendants 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and con'ect copy ofthe foregoing has been furnished by 

2010. 

co: Richard Lee Repo~ing 
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NEIL GILLESPIE~-03-2010 09:03 PAGE1 

Nell J. Gillespie 
8092 SW J1Srh T,oc.)P 
Ocala, Florida 34481 

September 3, 2010 

VIA FAX (813) 489-1008 

Mr. Ryan Cbrl~iopher Rodems) Attorney at Law
 
Harker RodemR & Cook, PA
 
400 North Ashley Drive, Suite 2100
 
Tampa, Florida 33602
 

RE: Gillespie v. Barker, Rodems & Cook, PA, et aI., case No.: 05-CA-720S. Division G 

Dear Mr. Rodems: 

Please be advised that I will not be attending your deposition dlJCe$ tecum today. The 
court has not responded to nor provided accommodations requested under the Americans 
with Disabilities Act (ADA).li'urthennore Warren A. Lee, president ofRichard Lee 
Reporting, Inc" hus not responded to my letter ofJuly 6, 2010 about the ADA I These and 
other matters will be included in a soon to be commenced ADA lawsuit. Pleaso note that I 
assert the same Responses to Defendants' Oeposition Duces Tecum submitted August 17) 
2010 Cl$ (0 Defendants' Deposition Duces Tecum ~ubmitfed June 1) 201 O. 

Tn addition, the Governor's Office ofOpen Records referred me to an attorncy at the 
Florida Department ofState who provided copies oftbe Oath of Office for judges in this 
malter that are not legally sufficient, calling into question rulings in this matter. That 
matter is stilt unfolding and you will be apprised a<l appropriate. 

Finally, you: UTe unlawfully rcp~senting your client a.q set forth in Emergency Motion To 
Disqualify Defendants' Counsel Ryan Christopher Rodeffis & Barker.. Rodems &. Co~k) 
fA filed July 9t 2010. Your representation is aggravating my disability. 



--------------

IN THE CIRCUIT COURT OF THE TIDRTEENTH JUDICIAL CIRCUIT
 
IN AND FOR IDLLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVIL DIVISION
 

NEIL J. GILLESPIE, 

Plaintiff, CASE NO.: 05-CA-7205 
vs. 

BARKER, RODEMS & COOK, P.A., DNISION: J 
a Florida corporation; WILLIAM 
J. COOK, 

Defendants. 
/

PLAINTIFF'S NOTICE OF UNAVAILABILITY 

Plaintiff pro se, Neil J. Gillespie, files this Notice of Unavailability and states: 

1. Plaintiff is unavailable during the time set by the Second District Court ofAppeal, 

and the Florida Rules of Appellate Procedure, to file Petitioner's Amended Initial Brief in 

Appeal No. 2DI0-5197. The Appellate Court, in an Order dated April 8, 2011, Granted 

Appellant's (Plaintiffs) motion for leave to file an amended initial brief. The amended 

brief shall be served within 30 days of the order. That date is May 8, 2011. Within 20 

days of the service of the amended initial brief, the appellee may file an amended answer 

brief. That day is May 28, 2011. Pursuant to Rille 9.210(t), Fla. R. App. P., Plaintiffwill 

file a Reply Brief 20 days after service of the answer brief, or June 17, 2011. A copy of 

the Appellate Court Order ofApril 8, 2011 is attached as Exhibit A. 

2. The undersigned requests that no appointments, mediations, conferences, 

hearings, depositions, depositions duces tecum, or other legal proceedings be scheduled 

during that time, or prior to June 20, 2011. 

4



3. Defendants' counsel Ryan Christopher Rodems unilaterally set for hearing 

without coordinating the time and date with Plaintiff, "Defendants' Verified Motion for 

An Order to Show Cause Why Plaintiff Should Not Be Held In Contempt of Court and 

Writ of Bodily Attachment Should Not Be Issued" for May 3, 2011 at 11 :30am. Setting 

hearings without coordinating the time and date with Plaintiff is an ongoing problem with 

Mr. Rodems and wastes valuable court time and resources. Furthermore, the order that 

gives rise to the motion, Order Adjudging PlaintiffNeil J. Gillespie In Contempt, date 

September 30, 2010 by Judge Cook, is currently on appeal in Appeal No. 2DI0-5197. 

RESPECTFULLY SUBMITTED April 16, 2011 

Certificate of Service 

I HEREBY CERTIFY that a copy of the foregoing was mailed April 16, 2011 to 

Ryan C. Rodems, at Barker, Rodems & Cook, PA, 400 North Ashley Drive, Suite 2100, 

Tampa, Florida 33602. 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
 
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327
 

April 8, 2011 

CASE NO.: 2D10-5197 
L.T. No. : 05-CA-7205 

Neil J. Gillespie v. Barker, Rodems & Cook, 
P. A. & William J. Cook 

Appellant I Petitioner(s), Appellee I Respondent(s). 

BY ORDER OF THE COURT: 

The appellant's motion for leave to file an amended initial brief is granted. The 

initial brief already filed and its appendix are stricken. The amended brief shall be 

served within 30 days of this order. 

The request for limitations on the initial brief found in the appellees' response 

is denied. However, the amended initial brief must not exceed 50 pages. See Fla. R. 

App. P. 9.210(a)(5). 

Within 20 days of the service of the amended initial brief, the appellee may 

file an amended answer brief. 

I HEREBY CERTIFY that the foregoing is a true copy of the original court order. 

Served: 

Neil J. Gillespie Ryan Christopher Rodems, Esq. Pat Frank, Clerk 

dm 

James Birkhold 
Clerk 

A



April 16,2011 

Mr. Ryan C. Rodems 
Barker Rodems & Cook, PA 
400 North Ashley Drive, Suite 2100 
Tampa, Florida 33602 

Dear Mr. Rodems: 

Please find enclosed Plaintiffs Notice of Unavailability. As described in the notice, I am 
unavailable through June 20, 2011 relative to the appeal in 2D 10-5197. 

As for Defendants' Evidentiary Hearing unilaterally set for May 3, 2011 at 11 :30am, you 
set the hearing without coordinating the time and date with me. Since I am not available 
during that time, kindly cancel the hearing immediately. In the future, please refrain from 
setting hearings without coordinating the time and date with me. 

Thank you for your cooperation. 

Sincerely, 

cc: The Honorable James D. Arnold 

Enclosure 
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April 16,2011 

The Honorable James D. Arnold 
Circuit Court Judge 
Circuit Civil Division J 
800 E. Twiggs Street, Room 514 
Tampa, Florida 33602 

RE: Gillespie v Barker, Rodems & Cook, PA, Case No. 05-CA-7205, Circuit Civil 
Division J, Hillsborough County, Florida 

Dear Judge Arnold: 

Please find enclosed courtesy copies of Plaintiffs Notice of Unavailability. As described in the 
notice, I am unavailable through June 20, 2011 relative to the appeal in 2D10-5197. 

Opposing counsel Mr. Rodems unilaterally set Defendants' Evidentiary Hearing for hearing 
before you May 3,2011 at 11:30am. Mr. Rodems set the hearing without coordinating the time 
and date with me. Since I am not available during that time, I requested he cancel the hearing 
immediately. A copy ofmy letter to Mr. Rodems is enclosed. 

Should Mr. Rodems fail to cancel the hearing, I request the Count cancel it sua sponte. 

Thank you for your consideration. 

Sincerely, 

,- eI1J.G~~~---
8092 SW 115th Loop
 
Ocala, Florida 34481
 
(352) 854-7807 

cc: Mr. Rodems 

Enclosures 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

GENERAL CIVIL DIVISION

NEIL J. GILLESPIE,

Plaintiff, CASE NO.: 05-CA-7205
vs.

BARKER, RODEMS & COOK, P.A., DIVISION: J
a Florida corporation; WILLIAM
J. COOK, 

Defendants.
_________________________________/

MOTION TO STAY PENDING APPEAL

The Plaintiff moves for a stay of the of the Order Adjudging Plaintiff Neil J.

Gillespie In Contempt, and Writ Of Bodily Attachment, pursuant to Rule 9.310 of the

Florida Rules of Appellate Procedure. In support of the motion, the Plaintiff states:

1. On September 30, 2010 Judge Martha Cook rendered “Order Adjudging Plaintiff

Neil J. Gillespie In Contempt”, with threat of Writ of Bodily Attachment. On its face the

Order is a sham. Judge Cook wrote at footnote 1, “Prior to this motion being heard, the

Court heard Defendants' motion for summary judgment. During that hearing, Plaintiff

Neil J. Gillespie voluntarily left the hearing and did not return.” This is false. Judge Cook

ordered the Plaintiff removed, and he had no representation at the hearing.

2. The Plaintiff filed an appeal to the Second District Court of Appeal on October

22, 2010 to review the “Order Adjudging Plaintiff Neil J. Gillespie In Contempt”, and the

“Final Summary Judgment as to Count I”, of Judge Cook. In addition, pursuant to Rule

9.110(h), Fla. R. App. P, the court may review any ruling or matter occurring before

filing of the notice. The appellate court rejected Defendant’s request to limit the appeal.   
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3. Rule 9.310(a) authorizes this court to stay the Order Adjudging Plaintiff Neil J.

Gillespie In Contempt. According to the rule, the initial decision to grant or deny a stay is

discretionary with the lower tribunal.

4. A stay is necessary in this case to preserve the status quo during the pendency of

the appeal. A stay is also necessary because the Plaintiff, a person with disabilities, faces

risk to his life and health and exhaustion of the ability to continue to pursue justice with

the failure of the ADA Administrative Offices to respond effectively to the request for

accommodations per Federal and Florida mandates, according to a letter dated October

28, 2010 by Dr. Karin Huffer, the Plaintiff’s ADA coordinator. A copy of Dr. Huffer’s

letter accompanies this motion as Exhibit A.

5. This motion for stay should be granted because the Plaintiff will likely prevail on

appeal. Major James Livingston, Commander of the Court Operations Division, provided

Plaintiff a letter dated January 12, 2011 that supports his claim that Judge Cook falsified

the Order finding Neil Gillespie in contempt and unlawfully denied him participation in

the judicial process. A copy of the letter accompanies this motion as Exhibit B.

The appeal will also show that Ryan Christopher Rodems is unlawfully representing his

law firm against a former client in a matter that is the same or substantially the same as

the prior representation. Most if not all the problems in this case are due to Mr. Rodems’

unlawful behavior toward a former client whom he hates for suing his law firm.

6. Time is of the essence. Defendants’ counsel Mr. Rodems unilaterally set for

hearing without coordinating the time and date with Plaintiff, an Evidentiary Hearing on

the Order Adjudging Plaintiff Neil J. Gillespie In Contempt for May 3, 2011 at 11:30am.

The Plaintiff filed a Notice of Unavailability April 16, 2011 that coincides with the



appeal process and runs through June 20, 2011. The Plaintiff requested that no 

appointments, mediations, conferences, hearings, depositions, depositions duces tecum, 

or other legal proceedings be scheduled during that time, or prior to June 20, 2011. 

WHEREFORE, the Plaintiff respectfully moves the Court for an order granting a 

stay pending appeal of the "Order Adjudging PlaintiffNeil J. Gillespie In Contempt". 

RESPECTULLY SUBMITTED April 23, 2011. 

Certificate of Service 

I HEREBY CERTIFY that a copy of the foregoing was mailed April 23, 2011 to 

Ryan C. Rodems, Barker, Rodems & Cook, PA, 400 North Ashley Drive, Suite 2100, 

Tampa, Florida 33602. 
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DR. KARIN HUFFER

Licensed Marriage and Family Therapist #NV0082
ADAAA Titles II and III Specialist

Counseling and Forensic Psychology
3236 Mountain Spring Rd. Las Vegas, NV 89146
702-528-9588 www.lvaallc.com

October 28, 2010

To Whom It May Concern:

I created the first request for reasonable ADA Accommodations for Neil Gillespie.  The
document was properly and timely filed. As his ADA advocate, it appeared that his right
to accommodations offsetting his functional impairments were in tact and he was being
afforded full and equal access to the Court. Ever since this time, Mr. Gillespie has been
subjected to ongoing denial of his accommodations and exploitation of his disabilities

As the litigation has proceeded, Mr. Gillespie is routinely denied participatory and
testimonial access to the court.  He is discriminated against in the most brutal ways
possible.  He is ridiculed by the opposition, accused of malingering by the Judge and
now, with no accommodations approved or in place, Mr. Gillespie is threatened with
arrest if he does not succumb to a deposition.  This is like threatening to arrest a
paraplegic if he does not show up at a deposition leaving his wheelchair behind.  This is
precedent setting in my experience.  I intend to ask for DOJ guidance on this matter.

While my work is as a disinterested third party in terms of the legal particulars of a case,
I am charged with assuring that the client has equal access to the court physically,
psychologically, and emotionally.  Critical to each case is that the disabled litigant is able
to communicate and concentrate on equal footing to present and participate in their cases
and protect themselves.

Unfortunately, there are cases that, due to the newness of the ADAAA, lack of training of
judicial personnel, and entrenched patterns of litigating without being mandated to
accommodate the disabled, that persons with disabilities become underserved and are too
often ignored or summarily dismissed.  Power differential becomes an abusive and
oppressive issue between a person with disabilities and the opposition and/or court
personnel.  The litigant with disabilities progressively cannot overcome the stigma and
bureaucratic barriers.  Decisions are made by medically unqualified personnel causing
them to be reckless in the endangering of the health and well being of the client.  This
creates a severe justice gap that prevents the ADAAA from being effectively applied.  In
our adversarial system, the situation can devolve into a war of attrition.  For an
unrepresented litigant with a disability to have a team of lawyers as adversaries, the
demand of litigation exceeds the unrepresented, disabled litigantís ability to maintain
health while pursuing justice in our courts.  Neil Gillespieís case is one of those.  At this
juncture the harm to Neil Gillespieís health, economic situation, and general
diminishment of him in terms of his legal case cannot be overestimated and this bell
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cannot be unrung.  He is left with permanent secondary wounds.
   

Additionally, Neil Gillespie faces risk to his life and health and exhaustion of the ability
to continue to pursue justice with the failure of the ADA Administrative Offices to
respond effectively to the request for accommodations per Federal and Florida mandates.
It seems that the ADA Administrative offices that I have appealed to ignore his requests
for reasonable accommodations, including a response in writing. It is against my
medical advice for Neil Gillespie to continue the traditional legal path without properly
being accommodated.  It would be like sending a vulnerable human being into a field of
bullies to sort out a legal problem.

I am accustomed to working nationally with courts of law as a public service.  I  agree
that our courts must adhere to strict rules. However, they must be flexible when it comes
to ADAAA Accommodations preserving the mandates of this federal law Under Title II
of the ADA.  While ìpublic entities are not required to create new programs that provide
heretofore unprovided services to assist disabled persons.î (Townsend v. Quasim (9th Cir.
2003) 328 F.3d 511, 518) they are bound under ADAAA as a ministerial/administrative
duty to approve any reasonable accommodation even in cases merely ìregardedî as
having a disability with no formal diagnosis.

The United States Department of Justice Technical Assistance Manual adopted by
Florida also provides instructive guidance: "The ADA provides for equality of
opportunity, but does not guarantee equality of results. The foundation of many of the
specific requirements in the Department's regulations is the principle that individuals
with disabilities must be provided an equally effective opportunity to participate in or
benefit from a public entity's aids, benefits, and services.î (U.S. Dept. of Justice, Title II,
Technical Assistance Manual (1993) ß II-3.3000.) A successful ADA claim does not
require ìexcruciating details as to how the plaintiff's capabilities have been affected by
the impairment,î even at the summary judgment stage. Gillen v. Fallon Ambulance Serv.,
Inc., 283 F.3d.  My organization follows these guidelines maintaining a firm, focused and
limited stance for equality of participatory and testimonial access.  That is what has been
denied Neil Gillespie.

The record of his ADAAA accommodations requests clearly shows that his well-
documented disabilities are now becoming more stress-related and marked by depression
and other serious symptoms that affect what he can do and how he can do it ñ particularly
under stress.  Purposeful exacerbation of his symptoms and the resulting harm is, without
a doubt, a strategy of attrition mixed with incompetence at the ADA Administrative level
of these courts.  I am prepared to stand by that statement as an observer for more than
two years.



P.D.Box 3371 
Phone (813)247-8000 

David Gee, Sheriff WW~ hcso.tampa.jl. us 

Jose Docobo, ChiefDeE.uty 

Hillsborough County
 
Tampa, Florida 33601
 

January 12, 2011 

Mr. Neil J. Gillespie 
8092 SW 115th Loop 
Ocala, Florida 34481 

Dear Mr. Gillespie: 

In response to your letter dated November 13, 2010, I made contact with Deputy 
Christopher E. Brown concerning your request for an explanation regarding why he 
escorted you out of the courthouse on September 28, 2010 after a hearing with Judge 
Martha Cook. Deputy Brown advised that the Judge ordered you to leave after a 
disruption in the courtroom. He stated that he followed you to the front door as you 
exited the building without assistance. Other than the official records maintained by the 
Court, I am not aware of any other records related to the hearing before Judge Cook. 

As we discussed on the telephone today, you expressed some concern over your 
personal safety while in the courthouse due to a disability and due to a potential threat 
from opposing counsel. Please let me know the date and time ofyour next visit to the 
courthouse and we will take action to help ensure a safe and orderly visit. Please feel free 
to contact me with any additional questions or concerns. 

Sincerely, 

James P. Livingston, Major
 
Court Operations Division
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DR. KARIN HUFFER

Licensed Marriage and Family Therapist #NV0082
ADAAA Titles II and III Specialist

Counseling and Forensic Psychology
3236 Mountain Spring Rd. Las Vegas, NV 89146
702-528-9588 www.lvaallc.com

October 28, 2010

To Whom It May Concern:

I created the first request for reasonable ADA Accommodations for Neil Gillespie.  The
document was properly and timely filed. As his ADA advocate, it appeared that his right
to accommodations offsetting his functional impairments were in tact and he was being
afforded full and equal access to the Court. Ever since this time, Mr. Gillespie has been
subjected to ongoing denial of his accommodations and exploitation of his disabilities

As the litigation has proceeded, Mr. Gillespie is routinely denied participatory and
testimonial access to the court.  He is discriminated against in the most brutal ways
possible.  He is ridiculed by the opposition, accused of malingering by the Judge and
now, with no accommodations approved or in place, Mr. Gillespie is threatened with
arrest if he does not succumb to a deposition.  This is like threatening to arrest a
paraplegic if he does not show up at a deposition leaving his wheelchair behind.  This is
precedent setting in my experience.  I intend to ask for DOJ guidance on this matter.

While my work is as a disinterested third party in terms of the legal particulars of a case,
I am charged with assuring that the client has equal access to the court physically,
psychologically, and emotionally.  Critical to each case is that the disabled litigant is able
to communicate and concentrate on equal footing to present and participate in their cases
and protect themselves.

Unfortunately, there are cases that, due to the newness of the ADAAA, lack of training of
judicial personnel, and entrenched patterns of litigating without being mandated to
accommodate the disabled, that persons with disabilities become underserved and are too
often ignored or summarily dismissed.  Power differential becomes an abusive and
oppressive issue between a person with disabilities and the opposition and/or court
personnel.  The litigant with disabilities progressively cannot overcome the stigma and
bureaucratic barriers.  Decisions are made by medically unqualified personnel causing
them to be reckless in the endangering of the health and well being of the client.  This
creates a severe justice gap that prevents the ADAAA from being effectively applied.  In
our adversarial system, the situation can devolve into a war of attrition.  For an
unrepresented litigant with a disability to have a team of lawyers as adversaries, the
demand of litigation exceeds the unrepresented, disabled litigantís ability to maintain
health while pursuing justice in our courts.  Neil Gillespieís case is one of those.  At this
juncture the harm to Neil Gillespieís health, economic situation, and general
diminishment of him in terms of his legal case cannot be overestimated and this bell
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cannot be unrung.  He is left with permanent secondary wounds.
   

Additionally, Neil Gillespie faces risk to his life and health and exhaustion of the ability
to continue to pursue justice with the failure of the ADA Administrative Offices to
respond effectively to the request for accommodations per Federal and Florida mandates.
It seems that the ADA Administrative offices that I have appealed to ignore his requests
for reasonable accommodations, including a response in writing. It is against my
medical advice for Neil Gillespie to continue the traditional legal path without properly
being accommodated.  It would be like sending a vulnerable human being into a field of
bullies to sort out a legal problem.

I am accustomed to working nationally with courts of law as a public service.  I  agree
that our courts must adhere to strict rules. However, they must be flexible when it comes
to ADAAA Accommodations preserving the mandates of this federal law Under Title II
of the ADA.  While ìpublic entities are not required to create new programs that provide
heretofore unprovided services to assist disabled persons.î (Townsend v. Quasim (9th Cir.
2003) 328 F.3d 511, 518) they are bound under ADAAA as a ministerial/administrative
duty to approve any reasonable accommodation even in cases merely ìregardedî as
having a disability with no formal diagnosis.

The United States Department of Justice Technical Assistance Manual adopted by
Florida also provides instructive guidance: "The ADA provides for equality of
opportunity, but does not guarantee equality of results. The foundation of many of the
specific requirements in the Department's regulations is the principle that individuals
with disabilities must be provided an equally effective opportunity to participate in or
benefit from a public entity's aids, benefits, and services.î (U.S. Dept. of Justice, Title II,
Technical Assistance Manual (1993) ß II-3.3000.) A successful ADA claim does not
require ìexcruciating details as to how the plaintiff's capabilities have been affected by
the impairment,î even at the summary judgment stage. Gillen v. Fallon Ambulance Serv.,
Inc., 283 F.3d.  My organization follows these guidelines maintaining a firm, focused and
limited stance for equality of participatory and testimonial access.  That is what has been
denied Neil Gillespie.

The record of his ADAAA accommodations requests clearly shows that his well-
documented disabilities are now becoming more stress-related and marked by depression
and other serious symptoms that affect what he can do and how he can do it ñ particularly
under stress.  Purposeful exacerbation of his symptoms and the resulting harm is, without
a doubt, a strategy of attrition mixed with incompetence at the ADA Administrative level
of these courts.  I am prepared to stand by that statement as an observer for more than
two years.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

GENERAL CIVIL DIVISION

NEIL J. GILLESPIE,

Plaintiff, CASE NO.: 05-CA-7205
vs.

BARKER, RODEMS & COOK, P.A., DIVISION: J
a Florida corporation; and WILLIAM
J. COOK, 

Defendants.
_________________________________/

AFFIDAVIT OF NEIL J. GILLESPIE

Neil J. Gillespie, under oath, testifies as follows:

1. My name is Neil J. Gillespie, and I am over eighteen years of age. This affidavit

is given on personal knowledge unless otherwise expressly stated. At all times pertinent I

am a disabled adult as defined by, but not limited to, section 825.101(4), Florida Statutes,

and as further described in documents in this lawsuit.

2. The Thirteenth Judicial Circuit (“Court”) has jurisdiction of this lawsuit and

responsibility under federal and state law for compliance with the Americans with

Disabilities Act (“ADA”).

3. Plaintiff retained at his own expense Dr. Karin Huffer as his ADA program

designer and advocate. Plaintiff applied to the Court February 19, 2010 for reasonable

accommodation under the ADA. An ADA disability report was submitted by Dr. Huffer.

Court Counsel David Rowland denied Plaintiff’s ADA accommodation request.

4. Attorney Ryan Christopher Rodems is unlawfully representing his firm against

Plaintiff, a former client, on a matter that is the same or substantially similar to the prior

Neil
Rounded Exhibit Stamp
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representation, specifically their litigation with AMSCOT Corporation. (“AMSCOT”).

Mr. Rodems knows about Plaintiff’s disability from his firm’s other representation of him

on disability matters. Mr. Rodems separately commenced a counterclaim against Plaintiff

for libel over his letter to AMSCOT about the prior litigation. AMSCOT’s attorney

Charles L. Stutts of Holland & Knight, LLP wrote Plaintiff February 13, 2007 that “This

former action is, of course, at the heart of your pending action against Barker, Rodems &

Cook, P.A.” A copy of Mr. Stutts’ letter is attached as Exhibit A.

5. Since March 3, 2006 Mr. Rodems has directed, with malice aforethought, a

course of harassing conduct toward Plaintiff that has aggravated his disability, caused

substantial emotional distress, and serves no legitimate purpose, in violation of §

784.048, Florida Statutes. Mr. Rodems engaged in other abuse calculated to harm

Plaintiff in violation of chapter 825, Florida Statutes, Abuse, Neglect, and Exploitation of

Elderly Persons and Disabled Adults. Plaintiff was formerly represented by attorney

Robert Bauer in this case. Mr. Bauer complained on the record about Mr. Rodems

unprofessional behavior: “…Mr. Rodems has, you know, decided to take a full nuclear

blast approach instead of us trying to work this out in a professional manner. It is my

mistake for sitting back and giving him the opportunity to take this full blast attack.”

(Aug-14-08, transcript page 16, line 24).

6. This case was commenced August 11, 2005. There have been five trial court

judges, four appeals to the 2dDCA, and a Petition for Writ of Prohibition. The problems

in this case are due to Mr. Rodems unprofessional behavior. Rodems’ independent

professional judgment is materially limited by his own interest and conflict, as further
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described in Emergency Motion to Disqualify Defendants’ Counsel Ryan Christopher

Rodems & Barker, Rodems & Cook, PA filed July 9, 2010.

7. Judge Martha Cook presided over this lawsuit from May 24, 2010 through

November 18, 2010. While presiding over this case Judge Cook misused and denied the

Plaintiff judicial process under the color of law. Plaintiff moved to disqualify Judge Cook

five times, all of which were all denied. Plaintiff filed a Petition for Writ of Prohibition to

remove Judge Cook November 18, 2010, Case No. 2D10-5529, Second District Court of

Appeal. Judge Cook recused herself from the case the same day.

8. Because of the forgoing Plaintiff concluded that he could not obtain justice in this

Court and commenced a Federal Civil Rights lawsuit, Gillespie v. Thirteenth Judicial

Circuit, Florida et. al, Case No. 5:10-cv-503-oc-10-DAB, US District Court, Middle

District of Florida, Ocala Division. Plaintiff lives in Ocala. The complaint was stamped

FILED at 7:47 AM September 28, 2010 by the US District Court Clerk. Plaintiff planned

to file the suit weeks earlier by was delayed by his worsening disability. A copy of the

Clerk-stamped cover page of the complaint is attached as Exhibit B. Judge Cook is

named as a Defendant in the lawsuit in her capacity as a judge and personally.

9. After filing the federal lawsuit described in the preceding paragraph, Plaintiff

drove to the Court in Tampa for a 11:00 AM hearing before Judge Cook for a “Court-

Ordered Hearing On Defendants’ Motion For Final Summary Judgment”. A second

matter heard was a contempt on an alleged violation of the “Notice of Case Management

Status and Orders on Outstanding Res Judicata Motions entered July 29, 2010.

10. When Plaintiff arrived in Tampa for the hearing before Judge Cook at 11:00 AM

she was unaware of the Federal Civil Rights lawsuit against the Court and herself.
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Plaintiff had a duty to inform Judge Cook of the lawsuit prior to the hearing, and did so

by handing a copy of the complaint to Deputy Henderson prior to the hearing and asked

him to give it to the judge in chambers. This was not for service of process, but to inform

Judge Cook that she was a defendant in a lawsuit. Rule 3, FRCP, Commencement of

Action, a civil action is commenced by filing a complaint with the court.

11. Deputy Henderson refused to take the complaint from Plaintiff, and he refused to

hand it to Judge Cook in chambers. As such Plaintiff had no choice but to address the

issue in open court as shown in the record. A transcript of the hearing shows the

following: (Exhibit C, Transcript, Sep-28-10, pages 1-5; 19)

(Transcript, Sep-28-10, Defendants’ Motion For Final Summary Judgment, Page 3)

16 MR. GILLESPIE: Your Honor, this morning I

17 filed a federal lawsuit against you. I have a

18 complaint here if you would like to read it. I

19 move to disqualify you.

20 THE COURT: Your motion to disqualify

21 based on a federal lawsuit is legally

22 insufficient and is denied.

23 Please continue with your Motion for

24 Summary Judgment.

25 MR. RODEMS: Thank you, Your Honor.

(Transcript, Sep-28-10, Defendants’ Motion For Final Summary Judgment, Page 4)

1 MR. GILLESPIE: I move to disqualify you

2 on the basis that I have a financial

3 relationship with your husband.
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4 THE COURT: All right. Your motion to

5 disqualify me on that basis is denied.

6 MR. GILLESPIE: I move to disqualify

7 you --

8 THE COURT: Sir --

9 MR. GILLESPIE: -- on the basis of an

10 affidavit that you made misrepresentations at

11 the last hearing about whether or not I was --

12 THE COURT: Sir, file a written motion.

13 I'm not going to allow you to disrupt these

14 proceedings again. The last proceedings you

15 feigned illness. You left this courtroom --

16 MR. GILLESPIE: No, I did not feign

17 illness.

18 THE COURT: Sir, if you interrupt me you

19 will be escorted out.

20 MR. GILLESPIE: Well, I'm leaving.

21 THE COURT: This is your last warning,

22 sir.

23 MR. GILLESPIE: I'm leaving.

24 THE COURT: All right, sir. Escort the

25 gentleman out. He's leaving. All right.

(Transcript, Sep-28-10, Defendants’ Motion For Final Summary Judgment, Page 5)

1 Continue with your motion, please. The hearing

2 will continue.
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3 MR. GILLESPIE: For the record, I'm

4 leaving because I didn't get my ADA

5 accommodation.

6 THE COURT: That's not true, sir.

7 MR. GILLESPIE: I'm leaving the federal

8 lawsuit on this table for you.

9 THE COURT: You must go, sir. It's not

10 proper service. Leave.

11 (THEREUPON, Mr. Gillespie exited the courtroom)

12 THE COURT: Go ahead.

13 MR. RODEMS: Thank you, Your Honor.

12. The transcript of the hearing shows Judge Cook ordered Plaintiff removed prior to

any discussion of Defendants’ Motion For Final Summary Judgment. Plaintiff was

escorted out of the courthouse by the bailiff, Deputy Christopher E. Brown, of the

Hillsborough County Sheriff’s Office (HCSO). The transcript shows Judge Cook cut

Plaintiff the first two times he attempted to say “I’m leaving the federal lawsuit on the

table for you” (page 4, lines 20 and 23; Page 5 lines 7 and 8). The hearing continued

without Plaintiff and he had no representation.

13. Later during the hearing September 28, 2010 Judge Cook announced on the

record that Plaintiff “elected” to leave the hearing voluntarily:

(Transcript, Sep-28-10, Defendants’ Motion For Final Summary Judgment, Page 19)

6 [THE COURT]...[A]s you know,

7 this is a Motion for an Order of Contempt and

8 Writ of Bodily Attachment. And let the record
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9 reflect that Mr. Gillespie elected to leave

10 even though he was advised that the hearing

11 would continue in his absence...

14. Judge Cook signed “Order Adjudging Plaintiff Neil J. Gillespie In Contempt”

September 30, 2010. On page 1, footnote 1, Judge Cook wrote “Prior to this motion being

heard, the Court heard Defendants' motion for summary judgment. During that hearing,

Plaintiff Neil J. Gillespie voluntarily left the hearing and did not return.” (Exhibit D).

This statement is false. Judge Cook ordered Plaintiff removed from the courtroom prior

to Defendants' motion for summary judgment. The rest of the order is equally bogus and

is currently on appeal to the Second District Court of Appeal, Case No. 2D10-5197.

15. Major James Livingston, HCSO, is Commander of the Court Operations Division

for the Court. Major Livingston provided Plaintiff a letter dated January 12, 2011 that

impeaches Judge Cook’s assertion the Plaintiff left the hearing voluntarily September 28,

2010. Major Livingston wrote: “Deputy Brown advised that the Judge ordered you to

leave after a disruption in the courtroom. He stated that he followed you to the front door

as you exited the building without assistance.” (Exhibit E).

16. Dr. Huffer assessed the foregoing in a letter dated October 28, 2010. (Exhibit F).

Dr. Huffer wrote in part:

“As the litigation has proceeded, Mr. Gillespie is routinely denied participatory

and testimonial access to the court. He is discriminated against in the most brutal

ways possible. He is ridiculed by the opposition, accused of malingering by the

Judge and now, with no accommodations approved or in place, Mr. Gillespie is

threatened with arrest if he does not succumb to a deposition. This is like



threatening to arrest a paraplegic if he does not show up at a deposition leaving 

his wheelchair behind. This is precedent setting in my experience. I intend to ask 

for DOJ guidance on this matter." (pI, ~2). "He [Gillespie] is left with permanent 

secondary wounds" (p2, top). "Additionally, Neil Gillespie faces risk to his life 

and health and exhaustion of the ability to continue to pursue justice with the 

failure of the ADA Administrative Offices to respond effectively to the request 

for accommodations per Federal and Florida mandates." (p2, ~I). "It is against my 

medical advice for Neil Gillespie to continue the traditional legal path without 

properly being accommodated. It would be like sending a vulnerable human being 

into a field of bullies to sort out a legal problem." (p2, ~I). 

FURTHER AFFIANT SAYETH NAUGHT. 

Dated this 25th day of April 2011. 

STATE OF FLORIDA 
COUNTY OF MARION 

BEFORE ME, the undersigned authority authorized to take oaths and acknowledgments 
in the State of Florida, personally appeared NEIL J. GILLESPIE, known to me, who, after 
having first been duly sworn, deposes and says that the above matters contained in this 
Affidavit are true and correct to the best of his knowledge and belief. 

WITNESS my hand and official seal this 25th day of April 2011. 

~~ ~~~,t'!if;:" CECIL!A ~OSENBERGER 
i*:~:*i Comrmsslon DO 781620 Notary Public ~ 
~ ~V Expires June 6, 2012 State of Florida"~Rr.",~' Bonded Thru Troy Fain InuInce100-385-7018 
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Tel 813 227 8500 Holland & Knight LLP Holland+ Kntght 
Fax 813 229 0134 100 North Tampa Street. Suite 4100 

Tampa. FL 33602-3644 

www.hklaw.com 

Charles L. Stutts 
8132276466 
charles.stutts@hklaw.com 

February 13, 2007 

VIAFEDEX 

Neil J. Gillespie 
8092 SW 11Sth Loop 
Ocala, FL 34481 

Re: Gillespie v. Barker, Rodems & Cook, P.A., et al.; Case No. OS-CA-720S 

Dear Mr. Gillespie: 

Amscot Corporation has asked me to respond to your letter of February 10, 2007 in 
which you request that Mr. Ian MacKechnie, President of Amscot, agree to his deposition in the 
above-referenced matter. 

The U.S. District Court for the Middle District of Florida in 2001 dismissed all claims 
brought by you, Eugene R. Clement and Gay Ann Blomefield, individually and on behalf of 
others, against AnlSCOt in connection with its deferred deposit transactions. This former action 
is, of course, at the heart of your pending action against Barker, Rodems & Cook, P.A. 

Mr. MacKechnie views the prior litigation as closed, and neither he nor others at Amscot 
have any interest in voluntarily submitting to deposition or otherwise participating in the pending 
matter. Accordingly, Mr. MacKechnie nlust decline your request. 

Please contact me if you have questions or care to discuss the matter. 

Sincerely yours, 

HOLLAND & KNIGHT LLP 

:PI 
cc: Ian MacKechnie 

Atlanta • Bethesda • Boston • Chicago • Fort Lauderdale • Jacksonville • Los Angeles
 
Miami • New York • Northern Virginia • Orlando • Portland • San Francisco
 

Tallahassee • Tampa • Washington. D.C. • West Palm Beach
 
Beijing • Caracas* • Helsinki* • Mexico City • Tel Aviv* • Tokyo • *Representative Office
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL
 
CIRCUIT IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
 

CIVIL LAW DIVISION
 
CASE NO. 05-CA-007205
 

----------------------------------------x 
NEIL J. GILLESPIE, 

Plaintiff, 

and	 Di vi-sion::t: G,....:> 
r= ~ r-- c:;::) 

BARKER, RODEMS & COOK, P.A.	 ttl 0 
C")t,P c-> 

A Florida Corporation, and :Eo --i 
C"):;c N 

WILLIAM J. COOK, c:c~_c_ N 
.4c> 
C")::r: -0 

Defendants.	 :20 ~ 
----------------------------------------x	 -- ­r-.-I .'

:< s:­
'"11 N 

BEFORE:	 THE HONORABLE MARTHA J. COOK r-

PLACE:	 Hillsborough County Courthouse 
800 East Twiggs Street 
Tampa, Florida 33602 

DATE:	 September 28, 2010 

TIME:	 11:04 a.m. - 11:28 a.m. 

REPORTED BY:	 Robbie E. Darling
 
Court Reporter
 

DEFENDANTS' MOTION FOR FINAL SUMMARY JUDGMENT;
 
CORRECTED TRANSCRIPT
 

Pages 1 - 26 

DEMPSTER, BERRYHILL & ASSOCIATES 
1875 NORTH BELCHER ROAD, SUITE 102 

CLEARWATER, FLORIDA 33765 
(727) 725-9157 

ORIGINAL
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APPEARANCES
 

RYAN CHRISTOPHER RODEMS, ESQUIRE 
Barker, Rodems & Cook, P.A. 
400 North Ashley Drive, Suite 2100 
Tampa, Florida 33602 

Attorney for Defendants 

NEIL GILLESPIE 
Pro Se 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3 

PROCEEDINGS
 

THE COURT: Good morning, folks. All 

right. I believe we're here today on a Motion 

for Final Summary Judgment -- or, Motion for 

Summary Judgment filed by the defendant; is 

that correct? 

MR. RODEMS: Yes, Your Honor. There is 

two other matters as well. 

THE COURT: Well, let's address the one 

that has been scheduled first, which is the 

Motion for Summary Judgment. 

MR. GILLESPIE: Your Honor 

THE COURT: Please be seated. Folks, you 

don't need to stand to argue. Both of you. 

Please be seated. 

MR. GILLESPIE: Your Honor, this morning I 

filed a federal lawsuit against you. I have a 

complaint here if you would like to read it. I 

move to disqualify you. 

THE COURT: Your motion to disqualify 

based on a federal lawsuit is legally 

insufficient and is denied. 

Please continue with your Motion for 

Summary Judgment. 

MR. RODEMS: Thank you, Your Honor. 
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MR. GILLESPIE: I move to disqualify you 

on the basis that I have a financial 

relationship with your husband. 

THE COURT: All right. Your motion to 

disqualify me on that basis is denied. 

MR. GILLESPIE: I move to disqualify 

you 

THE COURT: Sir 

MR. GILLESPIE: on the basis of an 

affidavit that you made misrepresentations at 

the last hearing about whether or not I was -­

THE COURT: Sir, file a written motion. 

I'm not going to allow you to disrupt these 

proceedings again. The last proceedings you 

feigned illness. You left this courtroom 

MR. GILLESPIE: No, I did not feign 

illness. 

THE COURT: Sir, if you interrupt me you 

will be escorted out. 

MR. GILLESPIE: Well, I'm leaving. 

THE COURT: This is your last warning, 

sir. 

MR. GILLESPIE: I'm leaving. 

THE COURT: All right, sir. Escort the 

gentleman out. He's leaving. All right. 
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Continue with your motion, please. The hearing 

will continue. 

MR. GILLESPIE: For the record, I'm 

leaving because I didn't get my ADA 

accommodation. 

THE COURT: That's not true, sir.
 

MR. GILLESPIE: I'm leaving the federal
 

lawsuit on this table for you. 

THE COURT: You must go, sir. It's not 

proper service. Leave. 

(THEREUPON, Mr. Gillespie exited the courtroom) 

THE COURT: Go ahead. 

MR. RODEMS: Thank you, Your Honor. 

The plaintiff filed a two-count complaint 

against the two defendants; Barker, Rodems and 

Cook and Cook. Count One alleged breech of 

contract, Count Two alleged fraud. 

By orders dated November 28th, 2007 and 

July 7th, 2008 the Court granted judgment in 

favor of Cook on both counts and for Defendant 

BRC on the fraud count. The only count 

remaining by plaintiff against Defendant BRC is 

for Breech of Contract against BRC, and we're 

moving for Summary Judgment. 

The following facts that are in my motion 
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1 THE COURT: This can be mailed, and I 

2 believe you can give this back to counsel. 

3 There were only two conformed copies, one for 

4 Mr. Gillespie -­ all right. 

5 You can make a record. I did have your 

6 motion, it was noticed for today. As you know, 

7 this is a Motion for an Order of Contempt and 

8 Writ of Bodily Attachment. And let the record 

9 reflect that Mr. Gillespie elected to leave 

10 even though he was advised that the hearing 

11 would continue in his absence. You have 

12 noticed him for deposition, you indicate, 

13 several times? 

14 MR. RODEMS: Yes, Your Honor. Prior to 

15 the order of July 29th, 2010 we noticed 

16 Mr. Gillespie twice for deposition, and both 

17 times he failed to appear. 

18 The second and this is all reflected in 

19 the motion. On the second occasion he did file 

20 some sort of motion for protection, but he 

21 never made any effort to have it heard or 

22 anything. 

23 So, when the Court entered the order on 

24 July 29th, 2010 denying his Motion for Order of 

25 Protection the Court was fairly clear that 



IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA
 

GENERAL CIVIL DIVISION
 

NEIL J. GILLESPIE, 

Plaintiff, 
J ~.: 

.. : r ......':\ 

vs.	 Case No.: 05CA7205 
,
 

Division: G
 

BARKER, RODEMS & COOK, P.A., 
~ .-,a Florida corporation; and WILLIAM 

J. COOK, - ..'
 

Defendants.
 
_______-------1 

ORDER ADJUDGING PLAINTIFF NEIL J. GILLESPIE IN CONTEMPT 

THIS CAUSE came before the Court on Tuesday, September 28,2010, on Defendants' 

Motion for an Order of Contempt and Writ of Bodily Attachment, l and the proceedings having 

been read and considered and counsel having been heard, and the Court being otherwise fully 

advised in the premises, the Court finds and concludes that Plaintiff Neil J. Gillespie has wilfully 

and with contumacious disregard violated the Court's Notice of Case Management Status and 

Orders on Outstanding Res Judicata Motions entered July 29,2010 by refusing to appear for a 

duly noticed deposition on September 3,2010. 

On July 29, 2010, the Court entered the Notice of Case Management Status and Orders on 

Outstanding Res Judicata Motions, which stated: "The Plaintiffs 'Motion for Order of 

Protection,' (no date provided in Judge Barton's order) renewed in his 'Motion to Cancel 

Deposition' (6-16-10) is DENIED. The Plaintiff has repeatedly been the subject of Motions to 

1 Prior to this motion being heard, the Court heard Defendants' motion for summary 
judgment. During that hearing, PlaintiffNeil J. Gillespie voluntarily left the hearing and did not 
return. 

D



Compel by the Defendants during the course of these proceedings, and has ignored Court orders 

requiring his participation. The Court will not accept these or any further attempts by the Plaintiff 

to avoid the Defendant's right to discovery in this case and to bring this matter to a close. 

Non-compliance with the Court's orders is grounds for dismissal of the Plaintiffs remaining 

count with prejudice." (Notice of Case Management Status and Orders on Outstanding Res 

Judicata Motions, ~8). 

The record shows that Plaintiff previously failed to appear for two properly noticed 

depositions. Defendants served a notice of deposition on October 13,2009, scheduling Plaintiffs 

deposition on December 15,2009. On June 1,2010, Defendants served another notice of 

deposition, scheduling Plaintiffs deposition on June 18, 2010. While Plaintiff served "Plaintiffs 

Motion to Cancel Deposition Duces Tecum June 18,2010 and for an Order of Protection" on 

June 14, 2010, he did not attempt to have it heard before the deposition, and did not appear at the 

deposition.2 

After the Court's Order entered July 29, 2010, Defendants served a notice of deposition 

on August 17,2010, scheduling the deposition for September 3, 2010. Plaintiff did not respond 

until September 3,2010, asserting that he would not be attending the deposition for three 

reasons: First, Plaintiff asserted that "[t]he court has not responded to nor provided 

accommodations requested under the Americans with disabilities Act ...." Second, he asserted 

that "the Oath of Office for judges in this matter [ ] are not legally sufficient, calling into 

question rulings in this matter." Finally, Plaintiff again asserted that Defendants' counsel's 

2 As stated above, on July 29,2010, this Court entered the Notice of Case Management 
Status and Orders on Outstanding Res Judicata Motions, denying the Plaintiff's motions for 
protection from being deposed. 

2 



representation of Defendants is "unlawful." Defendants contend that each of these reasons is
 

either specious or has been expressly rejected by the Court. The Court agrees. Based on these
 

findings
 

IT IS ORDERED AND ADJUDGED that the PlaintiffNeil J. Gillespie is guilty of 

contempt of this Court for failing to appear for deposition on September 3,2010 and he will 

continue to be guilty of contempt unless and until the Plaintiff is deposed in this matter. 

IT IS FURTHER ORDERED that Plaintiff shall submit to a deposition in Tampa, 

Florida, within 45 days. Plaintiff is directed to propose to Defendants' counsel, in writing, three 

dates on which his deposition may be taken on or before November 12,2010. 

IT IS FURTHER ORDERED that, if Plaintiff violates this Order by failing to submit to a 

deposition on or before November 12,2010, then the Court will enter an Order to Show Cause 

requiring Plaintiffs appearance before the Court, and the Court will consider appropriate 

sanctions. 

The Court retains jurisdiction to impose additional sanctions, as necessary, and to tax 

attorneys' fees and costs. 

DONE AND ORDERED in Chambers this £ day of September, 2010. 

~~.&4A 
Martha J. Cook 
Circuit Judge 

Copies to:
 

Mr. Neil J. Gillespie, pro se
 
Ryan Christopher Rodems, Esquire (Counsel for Defendants)
 

STATE OF FLORIDA ) 
COUNTY OF HllLSOOP.()UGH) , 

THIS IS TO C~~TIFY THAT THE FOREGOING IS A TRUE 
AND CORRECT copy OF H+f: OOCUMeNT ON FILE IN 

3	 MY OF.e;:~E. I!)(!TNEr~ ,,1',' l-gv~AOF:ICIAL :~~ 
THISo(&'Ndl. CA'fC>f.(!) £....!:t. 

:~[r~ PAT FRANK
f5:c4.-'() CI.r.~K OF UIT COURT 
~~\:.fJ)}elJ 
"'i.~>~...~~.l D.C. 
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Po. Box 3371 
Phone (813)247-8000 
www.hcso.tampa.jl.usDavid Gee, Sheriff 

Jose Docobo, ChiefDeputy 

Hillsborough County
 
Tampa, Florida 33601
 

January 12,2011 

Mr. Neil J. Gillespie 
8092 SW l1S th Loop 
Ocala, Florida 34481 

Dear Mr. Gillespie: 

In response to your letter dated November 13,2010, I made contact with Deputy 
Christopher E. Brown concerning your request for an explanation regarding why he 
escorted you out of the courthouse on September 28, 2010 after a hearing with Judge 
Martha Cook. Deputy Brown advised that the Judge ordered you to leave after a 
disruption in the courtroom. He stated that he followed you to the front door as you 
exited the building without assistance. Other than the official records maintained by the 
Court, I am not aware of any other records related to the hearing before Judge Cook. 

As we discussed on the telephone today, you expressed some concern over your 
personal safety while in the courthouse due to a disability and due to a potential threat 
from opposing counsel. Please let me know the date and time of your next visit to the 
courthouse and we will take action to help ensure a safe and orderly visit. Please feel free 
to contact me with any additional questions or concerns. 

Sincerely, 

James P. Livingston, Major
 
Court Operations Division
 

E
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DR. KARIN HUFFER

Licensed Marriage and Family Therapist #NV0082
ADAAA Titles II and III Specialist

Counseling and Forensic Psychology
3236 Mountain Spring Rd. Las Vegas, NV 89146
702-528-9588 www.lvaallc.com

October 28, 2010

To Whom It May Concern:

I created the first request for reasonable ADA Accommodations for Neil Gillespie.  The
document was properly and timely filed. As his ADA advocate, it appeared that his right
to accommodations offsetting his functional impairments were in tact and he was being
afforded full and equal access to the Court. Ever since this time, Mr. Gillespie has been
subjected to ongoing denial of his accommodations and exploitation of his disabilities

As the litigation has proceeded, Mr. Gillespie is routinely denied participatory and
testimonial access to the court.  He is discriminated against in the most brutal ways
possible.  He is ridiculed by the opposition, accused of malingering by the Judge and
now, with no accommodations approved or in place, Mr. Gillespie is threatened with
arrest if he does not succumb to a deposition.  This is like threatening to arrest a
paraplegic if he does not show up at a deposition leaving his wheelchair behind.  This is
precedent setting in my experience.  I intend to ask for DOJ guidance on this matter.

While my work is as a disinterested third party in terms of the legal particulars of a case,
I am charged with assuring that the client has equal access to the court physically,
psychologically, and emotionally.  Critical to each case is that the disabled litigant is able
to communicate and concentrate on equal footing to present and participate in their cases
and protect themselves.

Unfortunately, there are cases that, due to the newness of the ADAAA, lack of training of
judicial personnel, and entrenched patterns of litigating without being mandated to
accommodate the disabled, that persons with disabilities become underserved and are too
often ignored or summarily dismissed.  Power differential becomes an abusive and
oppressive issue between a person with disabilities and the opposition and/or court
personnel.  The litigant with disabilities progressively cannot overcome the stigma and
bureaucratic barriers.  Decisions are made by medically unqualified personnel causing
them to be reckless in the endangering of the health and well being of the client.  This
creates a severe justice gap that prevents the ADAAA from being effectively applied.  In
our adversarial system, the situation can devolve into a war of attrition.  For an
unrepresented litigant with a disability to have a team of lawyers as adversaries, the
demand of litigation exceeds the unrepresented, disabled litigantís ability to maintain
health while pursuing justice in our courts.  Neil Gillespieís case is one of those.  At this
juncture the harm to Neil Gillespieís health, economic situation, and general
diminishment of him in terms of his legal case cannot be overestimated and this bell

F



Gillespie p2  of  2

2

cannot be unrung.  He is left with permanent secondary wounds.
   

Additionally, Neil Gillespie faces risk to his life and health and exhaustion of the ability
to continue to pursue justice with the failure of the ADA Administrative Offices to
respond effectively to the request for accommodations per Federal and Florida mandates.
It seems that the ADA Administrative offices that I have appealed to ignore his requests
for reasonable accommodations, including a response in writing. It is against my
medical advice for Neil Gillespie to continue the traditional legal path without properly
being accommodated.  It would be like sending a vulnerable human being into a field of
bullies to sort out a legal problem.

I am accustomed to working nationally with courts of law as a public service.  I  agree
that our courts must adhere to strict rules. However, they must be flexible when it comes
to ADAAA Accommodations preserving the mandates of this federal law Under Title II
of the ADA.  While ìpublic entities are not required to create new programs that provide
heretofore unprovided services to assist disabled persons.î (Townsend v. Quasim (9th Cir.
2003) 328 F.3d 511, 518) they are bound under ADAAA as a ministerial/administrative
duty to approve any reasonable accommodation even in cases merely ìregardedî as
having a disability with no formal diagnosis.

The United States Department of Justice Technical Assistance Manual adopted by
Florida also provides instructive guidance: "The ADA provides for equality of
opportunity, but does not guarantee equality of results. The foundation of many of the
specific requirements in the Department's regulations is the principle that individuals
with disabilities must be provided an equally effective opportunity to participate in or
benefit from a public entity's aids, benefits, and services.î (U.S. Dept. of Justice, Title II,
Technical Assistance Manual (1993) ß II-3.3000.) A successful ADA claim does not
require ìexcruciating details as to how the plaintiff's capabilities have been affected by
the impairment,î even at the summary judgment stage. Gillen v. Fallon Ambulance Serv.,
Inc., 283 F.3d.  My organization follows these guidelines maintaining a firm, focused and
limited stance for equality of participatory and testimonial access.  That is what has been
denied Neil Gillespie.

The record of his ADAAA accommodations requests clearly shows that his well-
documented disabilities are now becoming more stress-related and marked by depression
and other serious symptoms that affect what he can do and how he can do it ñ particularly
under stress.  Purposeful exacerbation of his symptoms and the resulting harm is, without
a doubt, a strategy of attrition mixed with incompetence at the ADA Administrative level
of these courts.  I am prepared to stand by that statement as an observer for more than
two years.



Tel 813 227 8500 Holland & Knight LLP Holland+ Kntght 
Fax 813 229 0134 100 North Tampa Street. Suite 4100 

Tampa. FL 33602-3644 

www.hklaw.com 

Charles L. Stutts 
8132276466 
charles.stutts@hklaw.com 

February 13, 2007 

VIAFEDEX 

Neil J. Gillespie 
8092 SW 11Sth Loop 
Ocala, FL 34481 

Re: Gillespie v. Barker, Rodems & Cook, P.A., et al.; Case No. OS-CA-720S 

Dear Mr. Gillespie: 

Amscot Corporation has asked me to respond to your letter of February 10, 2007 in 
which you request that Mr. Ian MacKechnie, President of Amscot, agree to his deposition in the 
above-referenced matter. 

The U.S. District Court for the Middle District of Florida in 2001 dismissed all claims 
brought by you, Eugene R. Clement and Gay Ann Blomefield, individually and on behalf of 
others, against AnlSCOt in connection with its deferred deposit transactions. This former action 
is, of course, at the heart of your pending action against Barker, Rodems & Cook, P.A. 

Mr. MacKechnie views the prior litigation as closed, and neither he nor others at Amscot 
have any interest in voluntarily submitting to deposition or otherwise participating in the pending 
matter. Accordingly, Mr. MacKechnie nlust decline your request. 

Please contact me if you have questions or care to discuss the matter. 

Sincerely yours, 

HOLLAND & KNIGHT LLP 

:PI 
cc: Ian MacKechnie 

Atlanta • Bethesda • Boston • Chicago • Fort Lauderdale • Jacksonville • Los Angeles
 
Miami • New York • Northern Virginia • Orlando • Portland • San Francisco
 

Tallahassee • Tampa • Washington. D.C. • West Palm Beach
 
Beijing • Caracas* • Helsinki* • Mexico City • Tel Aviv* • Tokyo • *Representative Office
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VIA US CERTIFIED MAIL, RRR 
Article No.: 7010 0780 0000 8981 6467 

April 21, 2011 

U.S. Department of Justice 
Civil Rights Division 
950 Pennsylvania Avenue, NW 
Disability Rights - NYAV 
Washington, D.C. 20530 

Dear DOJ Civil Rights Division: 

Please find enclosed a complaint under Title II of the Americans with Disabilities Act, Section 
504 of the Rehabilitation Act of 1973, Discrimination Complaint Form, OMB No. 1190-0009, 
related to my lawsuit in the Thirteenth Judicial Circuit, Florida, Gillespie v Barker, Rodems & 
Cook, et. aI, Case No. 05-CA-007205, Circuit Civil Division. 

Also enclosed are the following supporting documents: 

1.	 ADA Report by Karin Huffer to Gonzalo B. Casares, ADA Coordinator for the 13th 
Judicial Circuit, Hillsborough County, Florida. Dr. Huffer is my ADA advocate. 

2.	 Letter of Dr. Karin Huffer, October 28,2010. 

3.	 ADA Request for Accommodation by Persons with Disabilities to the 13th Judicial 
Circuit by Neil J. Gillespie. 

4.	 Federal lawsuit complaint, Gillespie v. Thirteenth Judicial Circuit. et. aI, Case No. 5:10­
cv-503-oc-l0DAB, US District Court, Middle District of Florida, Ocala Division, filed 
September 28, 2010. 

5.	 Notice of Claim against the Thirteenth Judicial Circuit pursuant to § 768.28(6)(a) Fla. Stat. 

115th Loop 
Ocala, lorida 34481 
Telephone: (352) 854-7807 

cc: Dr. Karin Huffer 

Enclosures 
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Title II Complaint Form Page 1 of 4 

u.s. Department of Justice 
Civil Rights Division 
Disability Rights Section 

OMB No. 1190-0009 

Title II of the Americans with Disabilities Act
 
Section 504 of the Rehabilitation Act of 1973
 

Discrimination Complaint Form
 

Instructions: Please fill out this form completely, in black ink or type. Sign and return to the address on 
page 3. 

I 

Address: 8 Q q;J S. LA) II...~ T1v Loof 

City, State and Zip Code: OC,4 /a, F/~ gj d4-1 3 '-1131. 

Telephone: Home: 

Business: 

Person Discriminated Against: 
(if other than the complainant) 

Address: 

City, State, and Zip Code: 

Telephone: Home: 

Business: 

Government, or organization, or institution which you believe has discriminated: 

Name: "1.h ;g Te.eN -th.- :fJd IG i f) I c"R.Cv, f F/b //. j d<:l.../
J 

http://www.ada.gov/t2cmpfrm.htm 2/13/2011 
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Title II Complaint Form Page 2 of4 

Address: 

County: 
(7 

City:----7;;~~t<1-+--#o~.....&.'A......L...--------------------

State and Zip Code: 

Telephone Number: 

When did the discrimination occur? Date: ;7006- doLL 

Describe the acts of discrimination providing the name(s) where possible of the individuals who 
discriminated (use space on page 3 if necessary): 

.s~e t:~G. ~C.{1<f.1M,.."i.7f Le6'e.< r-A€7J7l.t fu Ictl~:41. I!cJ.rre.e. A.v 
~r , I 

11 DA A d.u ~ LA Ie 

Have efforts been made to resolve this complaint through the internal grievance procedure of the
 
government, organization, or institution?
 

Yes No V
 
If yes: what is the status of the grievance?
 

Has the complaint been filed with another bureau of the Department of Justice or any other Federal, 
State, or local civil rights agency or court? 

Yes v/ No 

Ifyes: F~d8'Ul1 ~Sv;f, G'tllt>sf)6 1/. 71 'R..:t~Y.~CiRc"1; OJs.e S:jO ·-C:J- .:503 -oC -joDti!> 

Agency or Court: U.s D,stg.,c,+ Cov/LY, &,,)/£ Drsk,4 {hel tJCA!tt /J,VJS(~ 
f 

http://www.ada.gov/t2cmpfrm.htm 2/13/2011 



Title II Complaint Form Page 3 of 4 

Contact Person: U5 [2/s#?.'CJ·f :fuJpe 1.v/21.ifJl'1 ~RRdI M~ 

Address: dOL ,tJW .5:YJI?aJei sfR,ec6:. 

1 

Telephone Number: ( ~;;;. ) db 1- 't~to 

Do you intend to file with another agency or court? 

Yes No V 

Agency or Court: 

Address: 

City, State and Zip Code: 

Telephone Number: 

Additional space for answers: 

11 Re CHI-cd t"th?tf?It9,.tt. ~5 l'1t1.cI~ fa ttlP-k T t&rt-elhlif..s~c'!-/~ 
d}e~ lJ.s [k.1174'n~JI JYt¥dce) (l/v,1%tfls L1a/~ CA'I:1ltJ1( 

$ec:il-rrn.-/. ~ rk I1 l 5tJ,S? A~cI ck«z'd /r J ~cC/'#1 ~r~S'I . r 

Vll/<.I~ c& ~~~.e fJtc 4w by /k 'it12./red):.;d·r#1 CfRt'CJ;;r 

E!dt!-,~ 

Signature: ~~_---#---~~ __~~ _ 

http://www.ada.gov/t2cmpfrm.htm 2/13/2011 



--------------

Title II Complaint Fonn Page 4 of4 

Date: 

Return to: 

u.s. Department of Justice 
Civil Rights Division 
950 Pennsylvania Avenue, NW 
Disability Rights - NYAV 
Washington, D.C. 20530 

last updated October 3, 2007 

http://www.ada.gov/t2cmpfnn.htm 2/13/2011 
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DR. KARIN HUFFER

Licensed Marriage and Family Therapist #NV0082
ADAAA Titles II and III Specialist

Counseling and Forensic Psychology
3236 Mountain Spring Rd. Las Vegas, NV 89146
702-528-9588 www.lvaallc.com

October 28, 2010

To Whom It May Concern:

I created the first request for reasonable ADA Accommodations for Neil Gillespie.  The
document was properly and timely filed. As his ADA advocate, it appeared that his right
to accommodations offsetting his functional impairments were in tact and he was being
afforded full and equal access to the Court. Ever since this time, Mr. Gillespie has been
subjected to ongoing denial of his accommodations and exploitation of his disabilities

As the litigation has proceeded, Mr. Gillespie is routinely denied participatory and
testimonial access to the court.  He is discriminated against in the most brutal ways
possible.  He is ridiculed by the opposition, accused of malingering by the Judge and
now, with no accommodations approved or in place, Mr. Gillespie is threatened with
arrest if he does not succumb to a deposition.  This is like threatening to arrest a
paraplegic if he does not show up at a deposition leaving his wheelchair behind.  This is
precedent setting in my experience.  I intend to ask for DOJ guidance on this matter.

While my work is as a disinterested third party in terms of the legal particulars of a case,
I am charged with assuring that the client has equal access to the court physically,
psychologically, and emotionally.  Critical to each case is that the disabled litigant is able
to communicate and concentrate on equal footing to present and participate in their cases
and protect themselves.

Unfortunately, there are cases that, due to the newness of the ADAAA, lack of training of
judicial personnel, and entrenched patterns of litigating without being mandated to
accommodate the disabled, that persons with disabilities become underserved and are too
often ignored or summarily dismissed.  Power differential becomes an abusive and
oppressive issue between a person with disabilities and the opposition and/or court
personnel.  The litigant with disabilities progressively cannot overcome the stigma and
bureaucratic barriers.  Decisions are made by medically unqualified personnel causing
them to be reckless in the endangering of the health and well being of the client.  This
creates a severe justice gap that prevents the ADAAA from being effectively applied.  In
our adversarial system, the situation can devolve into a war of attrition.  For an
unrepresented litigant with a disability to have a team of lawyers as adversaries, the
demand of litigation exceeds the unrepresented, disabled litigantís ability to maintain
health while pursuing justice in our courts.  Neil Gillespieís case is one of those.  At this
juncture the harm to Neil Gillespieís health, economic situation, and general
diminishment of him in terms of his legal case cannot be overestimated and this bell
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cannot be unrung.  He is left with permanent secondary wounds.
   

Additionally, Neil Gillespie faces risk to his life and health and exhaustion of the ability
to continue to pursue justice with the failure of the ADA Administrative Offices to
respond effectively to the request for accommodations per Federal and Florida mandates.
It seems that the ADA Administrative offices that I have appealed to ignore his requests
for reasonable accommodations, including a response in writing. It is against my
medical advice for Neil Gillespie to continue the traditional legal path without properly
being accommodated.  It would be like sending a vulnerable human being into a field of
bullies to sort out a legal problem.

I am accustomed to working nationally with courts of law as a public service.  I  agree
that our courts must adhere to strict rules. However, they must be flexible when it comes
to ADAAA Accommodations preserving the mandates of this federal law Under Title II
of the ADA.  While ìpublic entities are not required to create new programs that provide
heretofore unprovided services to assist disabled persons.î (Townsend v. Quasim (9th Cir.
2003) 328 F.3d 511, 518) they are bound under ADAAA as a ministerial/administrative
duty to approve any reasonable accommodation even in cases merely ìregardedî as
having a disability with no formal diagnosis.

The United States Department of Justice Technical Assistance Manual adopted by
Florida also provides instructive guidance: "The ADA provides for equality of
opportunity, but does not guarantee equality of results. The foundation of many of the
specific requirements in the Department's regulations is the principle that individuals
with disabilities must be provided an equally effective opportunity to participate in or
benefit from a public entity's aids, benefits, and services.î (U.S. Dept. of Justice, Title II,
Technical Assistance Manual (1993) ß II-3.3000.) A successful ADA claim does not
require ìexcruciating details as to how the plaintiff's capabilities have been affected by
the impairment,î even at the summary judgment stage. Gillen v. Fallon Ambulance Serv.,
Inc., 283 F.3d.  My organization follows these guidelines maintaining a firm, focused and
limited stance for equality of participatory and testimonial access.  That is what has been
denied Neil Gillespie.

The record of his ADAAA accommodations requests clearly shows that his well-
documented disabilities are now becoming more stress-related and marked by depression
and other serious symptoms that affect what he can do and how he can do it ñ particularly
under stress.  Purposeful exacerbation of his symptoms and the resulting harm is, without
a doubt, a strategy of attrition mixed with incompetence at the ADA Administrative level
of these courts.  I am prepared to stand by that statement as an observer for more than
two years.
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