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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

OCALA DIVISION

REVERSE MORTGAGE SOLUTIONS,
INC.,

Plaintiff,

-vs- Case No.  5:13-cv-58-Oc-10PRL

NEIL J. GILLESPIE AS CO-TRUSTEES,
MARK GILLESPIE AS CO-TRUSTEES,
O A K  R U N  H O M E O W N E R S
ASSOCIATION, INC., UNITED STATES
OF AMERICA, ELIZABETH BAUERLE,
MARK GILLESPIE, NEIL J. GILLESPIE,
DEVELOPMENT & CONSTRUCTION
CORPORATION OF AMERICA,
UNKNOWN SPOUSE, UNKNOWN
SPOUSE, UNKNOWN SPOUSE,
UNKNOWN SETTLORS AND/OR
/ B E N E F I C I A R I E S ,  U N K N O W N
TRUSTEES,  SETTLERS AND
BENEFCIARIES, UNKNOWN TENANT
IN POSSESSION 1 AND UNKNOWN
TENANT IN POSSESSION 2,

Defendants.
_____________________________________/

ORDER REMANDING CASE

On January 2, 2013, the Plaintiff, Reverse Mortgage Solutions, Inc., filed a

foreclosure action in the Circuit Court of the Fifth Judicial Circuit, in and for Marion

County, Florida against numerous defendants, both known and unknown (Doc. 2).  The

Complaint alleges state court causes of action only, pursuant to Fla. Stat. § 26.012.

On February 4, 2013, one of the Defendants, Neil. J. Gillespie, proceeding pro
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se, filed a Notice of Removal pursuant to 28 U.S.C. § 1441(a), 28 U.S.C. § 1331, and

5 U.S.C. § 702 (Doc. 1).  The Notice of Removal states that Mr. Gillespie intends to

raise various counterclaims and affirmative defenses under the Administrative

Procedures Act, 5 U.S.C. § 701, et seq., and intends to file cross-claims against

Defendant United States of America, Department of Housing and Urban Development

(“HUD”) (Id., pp. 2-3).  Mr. Gillespie has also filed a motion for leave to proceed in

forma pauperis (Doc. 6).

On February 13, 2013, the United States Magistrate Judge issued a Report and

Recommendation (Doc. 10), which recommended, pursuant to 28 U.S.C. § 1915(e)(2),

that the motion to proceed in forma pauperis be denied, and this case be remanded to

state court for lack of subject matter jurisdiction.  See Fed. R. Civ. P. 12(h)(3). 

Specifically, the Magistrate Judge held that remand is proper both because this Court

lacks subject matter jurisdiction under the “well-pleaded complaint” rule, see Caterpillar,

Inc. v. Williams, 482 U.S. 386, 392, 107 S. Ct. 2425, 2429 (1987), and because there

is a procedural defect in the notice of removal.

Mr. Gillespie has filed 58 pages of objections and exhibits challenging the

Magistrate Judge’s Report and Recommendation, as well as seeking recusal of both

the undersigned and the Magistrate Judge (Doc. 18).  Although typically the Court

would afford the Plaintiff leave to respond to the Objections, the law and the facts of

this case conclusively establish that this Court is without subject matter jurisdiction,

such that it would be a waste of attorney and judicial resources to wait for a response.

-2-
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The Magistrate Judge noted that the decision whether a claim arises under

federal law for purposes of § 1331 is generally determined by the well-pleaded

complaint rule, “which provides that federal jurisdiction exists only when a federal

question is presented on the face of the plaintiff’s properly pleaded complaint.”  Smith

v. GTE Corp., 236 F.3d 1292, 1310 (11th Cir. 2001) (citing Caterpillar, 482 U.S. at

392).  Under the well-pleaded complaint rule, “merely having a federal defense to a

state law claim is insufficient to support removal.”  Lontz v. Tharp, 413 F.3d 435, 439

(4th Cir. 2005).  Moreover, the Supreme Court has held that a counterclaim cannot

serve as the basis for “arising under” federal question jurisdiction.  Holmes Group, Inc.

v. Vornado Air Circulation Sys., Inc., 535 U.S. 826, 832, 122 S. Ct. 1889, 1894 (2002). 

See also Mortgage Electronic Registration Systems, Inc. v. Malugen, No. 6:11-cv-2033-

Orl-22, 2012 WL 1382265 at * 8 (M.D. Fla. Apr. 3, 2012) (“Thus, the law is well settled

that federal claims raised in a counterclaim may not serve as a basis for removal

jurisdiction.”).

The Magistrate Judge found that the only issues of federal law in this case were

raised in Mr. Gillespie’s anticipated defenses “or other such claim,” and thus, under the

well-pleaded complaint rule, this Court was without subject matter jurisdiction (Doc. 10,

p. 5).  Mr. Gillespie’s primary objections focus on the fact that he intends to raise

questions of federal law not only in his counterclaims and defenses, but also in cross-

claims he intends to assert against HUD.  This is a distinction without a difference. 

“The basic principle is that defendants may remove only on the basis of claims brought

-3-

Case 5:13-cv-00058-WTH-PRL   Document 19   Filed 03/07/13   Page 3 of 7 PageID 724
Case: 13-11585     Date Filed: 04/15/2013     Page: 3 of 7 (10 of 146)



against them and not on the basis of counterclaims, cross-claims, or defenses asserted

by them.”  Image 1 Studios, LLC v.  Youngblood, No. 6:12-cv-1570-Orl-22DAB, 2012

WL 5415629 at * 1 (M.D. Fla. Oct. 22, 2012) (quoting 14C Charles Alan Wright, Arthur

R. Miller Edward H. Cooper & Joan E. Steinman, FEDERAL PRACTICE AND PROCEDURE

§ 3730 (4th ed. 2009)).  See also Chevy Chase Bank, F.S.B. v. Carrington, No. 6:09-

cv-2132-Orl-31GJK, 2010 WL 1854123 at * 3 (M.D. Fla. May 10, 2010) (remanding

case to state court where the only claims that arose under federal law were contained

in the defendant’s cross-claims).  Thus, whether Mr. Gillespie asserts a federal cause

of action in his counterclaim, affirmative defense, or cross-claim, is irrelevant for

purposes of determining subject matter jurisdiction.  The Court is limited solely to a

review of the Plaintiff’s Complaint, which in this case clearly and explicitly only raises

issues of state foreclosure law.1  Mr. Gillespie’s objection on this point shall be

Overruled.

Mr. Gillespie also objects to the Magistrate Judge’s finding that the notice of

removal was procedurally defective because it does not contain the consent and/or

joinder of all other Defendants in the removal.  Specifically, Mr. Gillespie contends that

he is the only defendant with a real interest in this case, and that the other defendants

were neither properly joined or served.  This objection is based on both hearsay and

1This Order should not be interpreted as a ruling concerning whether, or to what extent, Mr.
Gillespie can sue HUD in a separate action.  Rather, this Order is limited to whether the Court has
subject matter jurisdiction over the specific action that has been removed to this Court.

-4-
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supposition on the part of Mr. Gillespie – the fact remains that several other defendants

have been served and have not consented or joined in the notice of removal.  This is

sufficient to warrant remand.  Moreover, this objection does not change the fact that

this Court lacks subject matter jurisdiction and must remand regardless of the validity

of the procedures used for removal.  This objection shall be Overruled.

Mr. Gillespie next objects to the Magistrate Judge’s report and recommendation,

on the ground that the mere inclusion of the United States as a defendant automatically

gives this Court subject matter jurisdiction over the entire case.  Mr. Gillespie is

mistaken.  Simply listing the United States as a defendant does not automatically clothe

this Court with jurisdiction – rather it gives the United States the right to seek removal

of the case to federal court.  Unless and until the United States seeks removal, this

Court is without jurisdiction.  Moreover, the Court has reviewed the very narrow

circumstances when it would have jurisdiction over cases where the United States is

listed as a defendant, and this case does not fall within any of those circumstances. 

See 28 U.S.C. §§ 1346, 2409, 2409a.  This objection will also be Overruled.

Mr. Gillespie’s other objections are either irrelevant (objection to the date the

Plaintiff’s actually filed their complaint in state court), or redundant (arguing that his

anticipated federal cross-claims against HUD establish jurisdiction).  They warrant no

further discussion, and will be Overruled.  Mr. Gillespie’s request to amend his Notice

of Removal will also be Denied as futile because there is no set of facts or legal claims

that can be raised which would give the Court jurisdiction over this case.

-5-
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Lastly, Mr. Gillespie seeks to recuse the undersigned and the Magistrate Judge. 

Because the Court does not have subject matter jurisdiction, it would appear that this

request is now moot.  In any event, the Court finds that the request is also without legal

merit.  Mr. Gillespie seeks the undersigned’s recusal on the basis that I have a financial

interest in Bank of America, which Mr. Gillespie contends is the real party in interest in

this case.  However, Bank of America is not listed as a party, and the evidence

submitted by Mr. Gillespie, which consists of correspondence between Mr. Gillespie

and Bank of America in which Mr. Gillespie is requesting information about various

accounts, does not appear to have anything to do with this case.

Mr. Gillespie seeks recusal of the Magistrate Judge on the grounds that the

Magistrate Judge’s report and recommendation contains misstatements of law and fact,

and therefore calls into question the Magistrate Judge’s fairness and impartiality.  The

Magistrate Judge has not misstated any law or facts, rather he has correctly

determined that there is no subject matter jurisdiction.  Besides, any such claim would

relate to judicial acts rather than extra-judicial bias, and it is insufficient to work a

disqualification as a matter of law.  And the fact that Mr. Gillespie does not agree with

the Magistrate Judge’s well-founded report and recommendation does not establish

any legally cognizable bias either.  See 28 U.S.C. §§ 144, 455(a), and 455(b)(1).

Accordingly, upon due consideration it is hereby ORDERED as follows:

(1) The United States Magistrate Judge’s Report and Recommendation (Doc.

10) is ADOPTED, CONFIRMED, AND MADE A PART HEREOF;

-6-

Case 5:13-cv-00058-WTH-PRL   Document 19   Filed 03/07/13   Page 6 of 7 PageID 727
Case: 13-11585     Date Filed: 04/15/2013     Page: 6 of 7 (13 of 146)



(2) Defendant Neil J. Gillespie’s Objections (Doc. 18) are OVERRULED, and

his requests for leave to amend his Notice of Removal and for recusal of the

undersigned and the Magistrate Judge are all DENIED;

(3) Defendant Neil J. Gillespie’s Motion for Leave to Proceed In Forma

Pauperis (Doc. 6) is DENIED;

(4) The Clerk is directed to remand this case to the Circuit Court of the Fifth

Judicial Circuit, in and for Marion County, Florida; and

(5) The Clerk is further directed to enter judgment accordingly, terminate all

other pending motions, and close the file.

IT IS SO ORDERED.

DONE and ORDERED at Ocala, Florida this 7th day of March, 2013.

Copies to: Counsel of Record
Hon. Philip R. Lammens
Maurya McSheehy

-7-
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

John Ley 
Clerk of Court   

 
April 22, 2013  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Neil J. Gillespie 
8092 SW 115TH LOOP 
OCALA, FL 34481 
 
Appeal Number:  13-11585-B  
Case Style:  Reverse Mortgage Solutions, In v. Neil Gillespie, et al 
District Court Docket No:  5:13-cv-00058-WTH-PRL 
 
On April 1, 2013, this Court began MANDATORY electronic filing. All counsel are required to 
file documents electronically in appeals pending on April 1, 2013, and in appeals docketed in 
this Court on or after that date, unless exempted for good cause.  

The referenced case has been docketed in this court. Please use the appellate docket number 
noted above when making inquiries.  

Attorneys who wish to participate in this appeal must be properly admitted either to the bar of 
this court or for this particular proceeding pursuant to 11th Cir. R. 46-1. An attorney not yet 
properly admitted must file an appropriate application for admission within fourteen (14) days 
from this date. In addition, all attorneys (except court-appointed counsel) who wish to participate 
in this appeal must complete and return an appearance form within fourteen (14) days. 
Application for Admission to the Bar and Appearance of Counsel Form are available on the 
Internet at www.ca11.uscourts.gov. The clerk may not accept motions or other filings from an 
attorney until that attorney files an appearance form. See 11th Cir. R. 46-5.  

FRAP 26.1 and the accompanying circuit rules provide that the Certificate of Interested Persons 
and Corporate Disclosure Statement (CIP) must be filed by every appellant [and cross-appellant] 
with this court within 14 days after the date the appeal is docketed in this court, or along with the 
filing in this court by any party of any motion, petition, or pleading, whichever occurs first. The 
clerk is not authorized to submit to the court any brief (except for the reply brief of an appellant 
or cross-appellant), petition, answer, motion or response that does not contain the certificate, but 
may receive the filing pending supplementation of the required certificate. You are hereby 
notified that failure to submit the required certificate will result in your document(s) being 
unfiled which may ultimately result in dismissal of your appeal.  

The rules further provide that on the same day a certificate is electronically filed using the ECF 
system, the party filing it must also complete the court's web-based certificate at the Web-Based 
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CIP link of the court's website, www.ca11.uscourts.gov, by electronically providing the 
information required for that form. Only the ticker symbols for publicly traded corporations that 
are listed on the CIP must be entered in the web-system. If your CIP does not include any 
publicly traded corporations, you are required to go to the website and simply click the button 
indicating that there are no publicly traded corporations to report. Pro se parties are not required 
or authorized to complete the web-based certificate.  

Pursuant to Eleventh Circuit Rule 42-1(b) you are hereby notified that upon expiration of (14) 
days from this date, this appeal will be dismissed by the clerk without further notice unless the 
default(s) noted below have been corrected:  

Pay to the DISTRICT COURT clerk the $450 docket and $5 filing fees (total of $455), with 
notice to this office, or request leave to proceed in forma pauperis on appeal in the district court. 
See Fed.R. App.P. 24(a). If the district court denies such leave, appellant may file in this court a 
Motion to Proceed in forma pauperis in this court with a financial affidavit. 

 
 
Sincerely, 
 
JOHN LEY, Clerk of Court 
 
Reply to: Melanie Gaddis, B/dro 
Phone #: (404) 335-6187 
 

DKT-2 Appeal WITH Deficiency 
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

OCALA DIVISION

REVERSE MORTGAGE SOLUTIONS,
INC.,

Plaintiff,

-vs- Case No.  5:13-cv-58-Oc-10PRL

NEIL J. GILLESPIE AS CO-TRUSTEES,
MARK GILLESPIE AS CO-TRUSTEES,
O A K  R U N  H O M E O W N E R S
ASSOCIATION, INC., UNITED STATES
OF AMERICA, ELIZABETH BAUERLE,
MARK GILLESPIE, NEIL J. GILLESPIE,
DEVELOPMENT & CONSTRUCTION
CORPORATION OF AMERICA,
UNKNOWN SPOUSE, UNKNOWN
SPOUSE, UNKNOWN SPOUSE,
UNKNOWN SETTLORS AND/OR
/ B E N E F I C I A R I E S ,  U N K N O W N
TRUSTEES,  SETTLERS AND
BENEFCIARIES, UNKNOWN TENANT
IN POSSESSION 1 AND UNKNOWN
TENANT IN POSSESSION 2,

Defendants.
_____________________________________/

ORDER REMANDING CASE

On January 2, 2013, the Plaintiff, Reverse Mortgage Solutions, Inc., filed a

foreclosure action in the Circuit Court of the Fifth Judicial Circuit, in and for Marion

County, Florida against numerous defendants, both known and unknown (Doc. 2).  The

Complaint alleges state court causes of action only, pursuant to Fla. Stat. § 26.012.

On February 4, 2013, one of the Defendants, Neil. J. Gillespie, proceeding pro
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se, filed a Notice of Removal pursuant to 28 U.S.C. § 1441(a), 28 U.S.C. § 1331, and

5 U.S.C. § 702 (Doc. 1).  The Notice of Removal states that Mr. Gillespie intends to

raise various counterclaims and affirmative defenses under the Administrative

Procedures Act, 5 U.S.C. § 701, et seq., and intends to file cross-claims against

Defendant United States of America, Department of Housing and Urban Development

(“HUD”) (Id., pp. 2-3).  Mr. Gillespie has also filed a motion for leave to proceed in

forma pauperis (Doc. 6).

On February 13, 2013, the United States Magistrate Judge issued a Report and

Recommendation (Doc. 10), which recommended, pursuant to 28 U.S.C. § 1915(e)(2),

that the motion to proceed in forma pauperis be denied, and this case be remanded to

state court for lack of subject matter jurisdiction.  See Fed. R. Civ. P. 12(h)(3). 

Specifically, the Magistrate Judge held that remand is proper both because this Court

lacks subject matter jurisdiction under the “well-pleaded complaint” rule, see Caterpillar,

Inc. v. Williams, 482 U.S. 386, 392, 107 S. Ct. 2425, 2429 (1987), and because there

is a procedural defect in the notice of removal.

Mr. Gillespie has filed 58 pages of objections and exhibits challenging the

Magistrate Judge’s Report and Recommendation, as well as seeking recusal of both

the undersigned and the Magistrate Judge (Doc. 18).  Although typically the Court

would afford the Plaintiff leave to respond to the Objections, the law and the facts of

this case conclusively establish that this Court is without subject matter jurisdiction,

such that it would be a waste of attorney and judicial resources to wait for a response.

-2-
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The Magistrate Judge noted that the decision whether a claim arises under

federal law for purposes of § 1331 is generally determined by the well-pleaded

complaint rule, “which provides that federal jurisdiction exists only when a federal

question is presented on the face of the plaintiff’s properly pleaded complaint.”  Smith

v. GTE Corp., 236 F.3d 1292, 1310 (11th Cir. 2001) (citing Caterpillar, 482 U.S. at

392).  Under the well-pleaded complaint rule, “merely having a federal defense to a

state law claim is insufficient to support removal.”  Lontz v. Tharp, 413 F.3d 435, 439

(4th Cir. 2005).  Moreover, the Supreme Court has held that a counterclaim cannot

serve as the basis for “arising under” federal question jurisdiction.  Holmes Group, Inc.

v. Vornado Air Circulation Sys., Inc., 535 U.S. 826, 832, 122 S. Ct. 1889, 1894 (2002). 

See also Mortgage Electronic Registration Systems, Inc. v. Malugen, No. 6:11-cv-2033-

Orl-22, 2012 WL 1382265 at * 8 (M.D. Fla. Apr. 3, 2012) (“Thus, the law is well settled

that federal claims raised in a counterclaim may not serve as a basis for removal

jurisdiction.”).

The Magistrate Judge found that the only issues of federal law in this case were

raised in Mr. Gillespie’s anticipated defenses “or other such claim,” and thus, under the

well-pleaded complaint rule, this Court was without subject matter jurisdiction (Doc. 10,

p. 5).  Mr. Gillespie’s primary objections focus on the fact that he intends to raise

questions of federal law not only in his counterclaims and defenses, but also in cross-

claims he intends to assert against HUD.  This is a distinction without a difference. 

“The basic principle is that defendants may remove only on the basis of claims brought

-3-
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against them and not on the basis of counterclaims, cross-claims, or defenses asserted

by them.”  Image 1 Studios, LLC v.  Youngblood, No. 6:12-cv-1570-Orl-22DAB, 2012

WL 5415629 at * 1 (M.D. Fla. Oct. 22, 2012) (quoting 14C Charles Alan Wright, Arthur

R. Miller Edward H. Cooper & Joan E. Steinman, FEDERAL PRACTICE AND PROCEDURE

§ 3730 (4th ed. 2009)).  See also Chevy Chase Bank, F.S.B. v. Carrington, No. 6:09-

cv-2132-Orl-31GJK, 2010 WL 1854123 at * 3 (M.D. Fla. May 10, 2010) (remanding

case to state court where the only claims that arose under federal law were contained

in the defendant’s cross-claims).  Thus, whether Mr. Gillespie asserts a federal cause

of action in his counterclaim, affirmative defense, or cross-claim, is irrelevant for

purposes of determining subject matter jurisdiction.  The Court is limited solely to a

review of the Plaintiff’s Complaint, which in this case clearly and explicitly only raises

issues of state foreclosure law.1  Mr. Gillespie’s objection on this point shall be

Overruled.

Mr. Gillespie also objects to the Magistrate Judge’s finding that the notice of

removal was procedurally defective because it does not contain the consent and/or

joinder of all other Defendants in the removal.  Specifically, Mr. Gillespie contends that

he is the only defendant with a real interest in this case, and that the other defendants

were neither properly joined or served.  This objection is based on both hearsay and

1This Order should not be interpreted as a ruling concerning whether, or to what extent, Mr.
Gillespie can sue HUD in a separate action.  Rather, this Order is limited to whether the Court has
subject matter jurisdiction over the specific action that has been removed to this Court.

-4-
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supposition on the part of Mr. Gillespie – the fact remains that several other defendants

have been served and have not consented or joined in the notice of removal.  This is

sufficient to warrant remand.  Moreover, this objection does not change the fact that

this Court lacks subject matter jurisdiction and must remand regardless of the validity

of the procedures used for removal.  This objection shall be Overruled.

Mr. Gillespie next objects to the Magistrate Judge’s report and recommendation,

on the ground that the mere inclusion of the United States as a defendant automatically

gives this Court subject matter jurisdiction over the entire case.  Mr. Gillespie is

mistaken.  Simply listing the United States as a defendant does not automatically clothe

this Court with jurisdiction – rather it gives the United States the right to seek removal

of the case to federal court.  Unless and until the United States seeks removal, this

Court is without jurisdiction.  Moreover, the Court has reviewed the very narrow

circumstances when it would have jurisdiction over cases where the United States is

listed as a defendant, and this case does not fall within any of those circumstances. 

See 28 U.S.C. §§ 1346, 2409, 2409a.  This objection will also be Overruled.

Mr. Gillespie’s other objections are either irrelevant (objection to the date the

Plaintiff’s actually filed their complaint in state court), or redundant (arguing that his

anticipated federal cross-claims against HUD establish jurisdiction).  They warrant no

further discussion, and will be Overruled.  Mr. Gillespie’s request to amend his Notice

of Removal will also be Denied as futile because there is no set of facts or legal claims

that can be raised which would give the Court jurisdiction over this case.

-5-
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Lastly, Mr. Gillespie seeks to recuse the undersigned and the Magistrate Judge. 

Because the Court does not have subject matter jurisdiction, it would appear that this

request is now moot.  In any event, the Court finds that the request is also without legal

merit.  Mr. Gillespie seeks the undersigned’s recusal on the basis that I have a financial

interest in Bank of America, which Mr. Gillespie contends is the real party in interest in

this case.  However, Bank of America is not listed as a party, and the evidence

submitted by Mr. Gillespie, which consists of correspondence between Mr. Gillespie

and Bank of America in which Mr. Gillespie is requesting information about various

accounts, does not appear to have anything to do with this case.  

Mr. Gillespie seeks recusal of the Magistrate Judge on the grounds that the

Magistrate Judge’s report and recommendation contains misstatements of law and fact,

and therefore calls into question the Magistrate Judge’s fairness and impartiality.  The

Magistrate Judge has not misstated any law or facts, rather he has correctly

determined that there is no subject matter jurisdiction.  Besides, any such claim would

relate to judicial acts rather than extra-judicial bias, and it is insufficient to work a

disqualification as a matter of law.  And the fact that Mr. Gillespie does not agree with

the Magistrate Judge’s well-founded report and recommendation does not establish

any legally cognizable bias either.  See 28 U.S.C. §§ 144, 455(a), and 455(b)(1).

Accordingly, upon due consideration it is hereby ORDERED as follows:

(1) The United States Magistrate Judge’s Report and Recommendation (Doc.

10) is ADOPTED, CONFIRMED, AND MADE A PART HEREOF;

-6-
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(2) Defendant Neil J. Gillespie’s Objections (Doc. 18) are OVERRULED, and

his requests for leave to amend his Notice of Removal and for recusal of the

undersigned and the Magistrate Judge are all DENIED;

(3) Defendant Neil J. Gillespie’s Motion for Leave to Proceed In Forma

Pauperis (Doc. 6) is DENIED;

(4) The Clerk is directed to remand this case to the Circuit Court of the Fifth

Judicial Circuit, in and for Marion County, Florida; and

(5) The Clerk is further directed to enter judgment accordingly, terminate all

other pending motions, and close the file.

IT IS SO ORDERED.

DONE and ORDERED at Ocala, Florida this 7th day of March, 2013.

Copies to: Counsel of Record
Hon. Philip R. Lammens
Maurya McSheehy

-7-
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

OCALA DIVISION

REVERSE MORTGAGE SOLUTIONS,
INC.,

Plaintiff,

-vs- Case No.  5:13-cv-58-Oc-10PRL

NEIL J. GILLESPIE AS CO-TRUSTEES,
MARK GILLESPIE AS CO-TRUSTEES,
O A K  R U N  H O M E O W N E R S
ASSOCIATION, INC., UNITED STATES
OF AMERICA, ELIZABETH BAUERLE,
MARK GILLESPIE, NEIL J. GILLESPIE,
DEVELOPMENT & CONSTRUCTION
CORPORATION OF AMERICA,
UNKNOWN SPOUSE, UNKNOWN
SPOUSE, UNKNOWN SPOUSE,
UNKNOWN SETTLORS AND/OR
/ B E N E F I C I A R I E S ,  U N K N O W N
TRUSTEES,  SETTLERS AND
BENEFCIARIES, UNKNOWN TENANT
IN POSSESSION 1 AND UNKNOWN
TENANT IN POSSESSION 2,

Defendants.
_____________________________________/

O R D E R

This mortgage foreclosure action was filed in state court on January 9, 2013, and

was removed to this Court by Defendant Neil J. Gillespie, acting pro se, on February

4, 2013 (Doc. 1).  On March 19, 2013, the Court remanded the case to state court

because this Court lacked subject matter jurisdiction (Doc. 19).  The Court denied Mr.

Gillespie’s motion to alter or amend judgment on April 12, 2013 (Doc. 24).  
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Mr. Gillespie has filed a Notice of Appeal (Doc. 23), and he has now moved for

leave to proceed in forma pauperis on appeal (Doc. 25).  Pursuant to 28 U.S.C. §

1915(a)(3), “[a]n appeal may not be taken in forma pauperis if the trial court certifies

in writing that it is not taken in good faith.”  For the reasons stated in the Court’s Orders

dated March 7, 2013 and April 12, 2013 (Docs. 19, 24), it is clear that the Court lacks

subject matter jurisdiction over this matter, and therefore Mr. Gillespie’s appeal of the

dismissal of his case on that ground is utterly frivolous.  

In addition, Mr. Gillespie seeks to raise several issues on appeal regarding the

Court’s purported failure to sanction the Plaintiff under Fed. R. Civ. P. 11, failure to

sustain Mr. Gillespie’s objections to the Magistrate Judge’s reports and

recommendations, and failure of the Court to recuse itself (Doc. 23).  The Court has

also addressed these issues in its prior orders and found them to be without any legal

merit.  Therefore, Mr. Gillespie’s appeal of these issues is also frivolous.  As such, the

Court certifies that Mr. Gillespie’s appeal has not been taken in good faith, and his

motion for leave to appeal in forma pauperis (Doc. 25) is DENIED.

IT IS SO ORDERED.

DONE and ORDERED at Ocala, Florida this 9th day of May, 2013.

Copies to: Counsel of Record
Neil J. Gillespie, pro se
Maurya McSheehy
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

John Ley 
Clerk of Court   

 
May 17, 2013  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Neil J. Gillespie 
8092 SW 115TH LOOP 
OCALA, FL 34481 
 
Appeal Number:  13-11585-B  
Case Style:  Reverse Mortgage Solutions, In v. Neil Gillespie, et al 
District Court Docket No:  5:13-cv-00058-WTH-PRL 
 
We have received a copy of the order of the district court which does not allow this appeal to 
proceed in forma pauperis. Rule 24(a)(5) of the Federal Rules of Appellate Procedure provides:  

A party may file a motion to proceed on appeal in forma pauperis in the court of appeals within 
30 days after service of the notice prescribed in Rule 24(a)(4). The motion must include a copy 
of the affidavit filed in the district court and the district court's statement of reasons for its action. 
If no affidavit was filed in the district court, the party must include the affidavit prescribed by 
Rule 24(a)(1).  

You may within thirty (30) days from this date either pay to the DISTRICT COURT clerk the 
$450 docket fee plus $5 filing fee (total $455) or you may move in this court for leave to proceed 
on appeal as a pauper (form enclosed). See 11th Cir. R. 24-2.  
 
Sincerely, 
 
JOHN LEY, Clerk of Court 
 
Reply to: Melanie Gaddis, B 
Phone #: (404) 335-6187 
 
Enclosure(s)  
 

DKT-6A IFP denied by DC after docketing 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

John Ley 
Clerk of Court   

 
June 12, 2013  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Sheryl L. Loesch 
U.S. District Court  
207 NW 2ND ST 
OCALA, FL 34475 
 
Appeal Number:  13-11585-B  
Case Style:  Reverse Mortgage Solutions, In v. Neil Gillespie, et al 
District Court Docket No:  5:13-cv-00058-WTH-PRL 
 
The enclosed copy of this Court's Order of Dismissal is issued as the mandate of this court. See 
11th Cir. R. 41-4. Counsel and pro se parties are advised that pursuant to 11th Cir. R. 27-2, "a 
motion to reconsider, vacate, or modify an order must be filed within 21 days of the entry of such 
order. No additional time shall be allowed for mailing."  
 
Sincerely, 
 
JOHN LEY, Clerk of Court 
 
Reply to: Melanie Gaddis, B 
Phone #: (404) 335-6187 
 
Enclosure(s)  
 

DIS-4 Multi-purpose dismissal letter 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

John Ley 
Clerk of Court   

 
July 26, 2013  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Neil J. Gillespie 
8092 SW 115TH LOOP 
OCALA, FL 34481 
 
Appeal Number:  13-11585-B  
Case Style:  Reverse Mortgage Solutions, In v. Neil Gillespie, et al 
District Court Docket No:  5:13-cv-00058-WTH-PRL 
 
I am returning to you unfiled the papers which you have submitted.  
 
We are in receipt of your correspondence received on 07/22/2013.  It appears that this case was 
dismissed on 06/12/2013 and the motion for reconsideration was denied on 07/25/2013.    
 
Sincerely, 
 
JOHN LEY, Clerk of Court 
 
Reply to: Melanie Gaddis, B 
Phone #: (404) 335-6187 
 

PRO-3 Letter Returning Papers Unfiled 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

John Ley 
Clerk of Court   

 
July 25, 2013  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Neil J. Gillespie 
8092 SW 115TH LOOP 
OCALA, FL 34481 
 
Appeal Number:  13-11585-B  
Case Style:  Reverse Mortgage Solutions, In v. Neil Gillespie, et al 
District Court Docket No:  5:13-cv-00058-WTH-PRL 
 
This Court requires all counsel to file documents electronically using the Electronic Case 
Files ("ECF") system, unless exempted for good cause.  

The enclosed order has been ENTERED.  
 
Sincerely, 
 
JOHN LEY, Clerk of Court 
 
Reply to: Melanie Gaddis, B/rvg 
Phone #: (404) 335-6187 
 

MOT-2 Notice of Court Action 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

John Ley 
Clerk of Court   

 
October 31, 2013  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Neil J. Gillespie 
8092 SW 115TH LOOP 
OCALA, FL 34481 
 
Appeal Number:  13-11585-B  
Case Style:  Reverse Mortgage Solutions, In v. Neil Gillespie, et al 
District Court Docket No:  5:13-cv-00058-WTH-PRL 
 
Enclosed is your "Notice of Appeal" to the Supreme Court of the United States, which is being 
returned to you. The procedure for filing a notice of appeal from a decision of a United States 
Court of Appeals was abolished by statute effective September 25, 1988.  

Please note that a copy of this court's opinion, the judgment, and any order on rehearing should 
be attached as an appendix to any petition for writ of certiorari filed in the Supreme Court. See 
Supreme Court Rule 14.1(i).  
 
Sincerely, 
 
JOHN LEY, Clerk of Court 
 
Reply to: Melanie Gaddis, B 
Phone #: (404) 335-6187 
 

SPCT-5 NOA to SC rtrnd to prose 
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Supreme Court of the United States 
Office of the Clerk 

Washington, DC  20543-0001 
 
 

November 8, 2013 
 
 

Clerk 
United States Court of Appeals for the Eleventh 
Circuit 
56 Forsyth Street, N.W. 
Atlanta, GA  30303 
 
 

Re:  Neil J. Gillespie 
v. Reverse Mortgage Solutions, Inc., et al. 
No. 13-7280 
(Your No. 13-11585) 

 
 
Dear Clerk: 
 
 The petition for a writ of certiorari in the above entitled case was filed on 
October 23, 2013 and placed on the docket November 8, 2013 as No. 13-7280.  
 
 
 
 
      Sincerely, 
 
      Scott S. Harris, Clerk 
 
      by 
 
      Clayton Higgins 
      Case Analyst 
 
 
   
 

Scott S. Harris 
Clerk of the Court 
(202) 479-3011 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

John Ley 
Clerk of Court   

 
January 14, 2014  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Sheryl L. Loesch 
U.S. District Court  
207 NW 2ND ST 
OCALA, FL 34475 
 
Appeal Number:  13-11585-B  
Case Style:  Reverse Mortgage Solutions, In v. Neil Gillespie, et al 
District Court Docket No:  5:13-cv-00058-WTH-PRL 
 
The Supreme Court has denied certiorari. The court's mandate having previously issued, no 
further action will be taken by this court.  
 
Sincerely, 
 
JOHN LEY, Clerk of Court 
 
Reply to: Melanie Gaddis, B 
Phone #: (404) 335-6187 
 

MDT-4 Notice of Certiorari Denial to DC 
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Supreme Court of the United States 

Office of the Clerk 

Washington, DC  20543-0001 

 

 

January 13, 2014 
 

 

Clerk 

United States Court of Appeals for the Eleventh 

Circuit 

56 Forsyth Street, N.W. 

Atlanta, GA  30303 

 

 

Re:            Neil J. Gillespie 

v. Reverse Mortgage Solutions, Inc., et al. 

No. 13-7280 

(Your No. 13-11585) 

 

 

Dear Clerk: 

 

 The Court today entered the following order in the above-entitled case: 

 

 The petition for a writ of certiorari is denied. 

 

 

 

      Sincerely, 

       
      Scott S. Harris, Clerk 
 

Scott S. Harris 

Clerk of the Court 

(202) 479-3011 

Case: 13-11585     Date Filed: 01/13/2014     Page: 1 of 1 (143 of 146)



Supreme Court of the United States 

Office of the Clerk 

Washington, DC  20543-0001 

 

 

March 10, 2014 
 

 

Clerk 

United States Court of Appeals for the Eleventh 

Circuit 

56 Forsyth Street, N.W. 

Atlanta, GA  30303 

 

 

Re:            Neil J. Gillespie 

v. Reverse Mortgage Solutions, Inc., et al. 

No. 13-7280 

(Your No. 13-11585) 

 

 

Dear Clerk: 

 

 The Court today entered the following order in the above-entitled case: 

 

 The petition for rehearing is denied. 

 

 

 

      Sincerely, 

       
      Scott S. Harris, Clerk 
 

Scott S. Harris 

Clerk of the Court 

(202) 479-3011 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

John Ley 
Clerk of Court   

 
January 20, 2015  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Neil J. Gillespie 
8092 SW 115TH LOOP 
OCALA, FL 34481 
 
Appeal Number:  13-11585-B  
Case Style:  Reverse Mortgage Solutions, In v. Neil Gillespie, et al 
District Court Docket No:  5:13-cv-00058-WTH-PRL 
 
I am returning to you unfiled the papers which you have submitted.  
 
In the absence of a pending appeal, as required by Rule 4 of the Federal Rules of Appellate 
Procedure, this court has no jurisdiction to grant the relief requested. 
 
This appeal was dismissed on 6/12/2013, and reconsideration on 7/25/2013.  
 
No further action will be taken. 
 
Sincerely, 
 
JOHN LEY, Clerk of Court 
 
Reply to: Melanie Gaddis, B 
Phone #: (404) 335-6187 
 
Enclosure(s) 
 

PRO-3 Letter Returning Papers Unfiled 
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